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THE Fird Divifion of this King- 
dom into tf^M/r^ir aftd ftitbingt 
was ordained by the virtuous and pa- 
triotic King Alfred)^ who ia expre^ 
faid to have therein followed the prudent 
Cooncil given by Jethro to Mofca,*)* for 
A 2 the 

* 8«e|ir, Lrabaiil'ft «jtpliMtio« of wwdt prtlxe4 
tobk AivkflioaonMy on the word CutiMria. 

tTWift BAabUflmiette of Uib pradMC odviccof 
jethro ilMVtMMrisad moio ackfgo la my Trad on 
^ ii# Lm^ ^ N4mt§ md Friwdpht of AOhm U J^mt,'' 
lht^i^%*9* WkoftiQ Ihavo ike«n#A# Rigkiofihi 
t!mfkx» iLSOT J«iidgtoao4 Oftccr^ Civil m well m 
Idilkwy, (Rolitkm Ofio«r» and Miniftcrt excaptM,) 
iroiA tho Cvhrnk or Captaiii» of a Tb^ufmUt (who war 
alio a j^cimyt) down to the Serjeant (Decorio) of 
TithuignttD^ (Deot. i. ^17.) all whkh Officm wera 
<JkiilKi/aad aaMMPn/tf^by iho people before they were ia. 
voted with Aothof itjr bj Mo(c»» This Right ^ th$ 
nJ^twpU to ELIOT Judgu and Offinr$ is clearly coo firmed 
by a parallel Texiia the £irm Book. Chap. zvi. i8.«^ 
" }uDQZ%MiidOfFlQE%s^alfihoMWUikiihei im mU tty 
M G«/iy» whV^ /^r XW 1^ Cm/ £^v«ri 4^ aftrM^i^Mii^ 

•• tiy 



F 



t ♦ 1 

the more commodious Government of 
tie Jfraelitijh Commonwealth i it being, 

indeed^ 

«* thy .Trihut and fhej flmUjudg$th€ Pi^pU with jufi 
" yujgemenf.** When this it rendered literally ac- 
cording to the Original, the p9pMUr Right tf Ekaion 
appears ilill more manifeft.— •* Jmlges and Officers 
**Jbaltthou gi've to thyfilf^^^ {^7 \T\X\) which could no 
ctherwife be than by zfree Eleaiom in all their Gatesr 
(i« t. the Gates of their Cities, where the public Coorts 
Were Anciently held,) for the Judges and Ojicers to each 
Tribe refpe&ively.^— >Let os be trlily thankful to God 
for \\it Juflice of his Laws, and let us pray that we may 
have Grace to adopt them ! As far as the nature of our 
political Eilabliihments will legally p^mir, let us, for 
die honour of Human Nature^ imitate iht gbtious Stafecf 
PolitiealLiberty with which God was pieafed to blefs 
his people Israel ; and in which he would, moft cer- 
tainly, have maintained thein» if they had perfevered 
in the right Faiths and in due obedience to his Lawsf 
But, when men forfake God, they nnavoidably lofe 
llieir LiBBETT i Let no man - cc(nceive that the Rights 
of Ehaion, which I have proved by Scripture, were the 
Rights only of a /ir^/r Nation, the People oflfrael^ 
on the contrary, let us remember, that, as ^^Nations 
under the Chriftian Difpenfation, or rather all Nations 
that are really Chriftians^ are faid to be engrafted on 
the Ifraelitijh Olive-Tree, and are thereby entitled to 
the name of Israbl, fo they are undoubtedly entitled 
likewife to all the immunities and privileges of rtdeemed 
I/rael: for, the only /w//p, perhaps, that ^xt judicially 
excluded from thofe national Rights, are the Branches 

which. 
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indeed» an Inftitution thorboghly coo« 
fiftent witb the moft perfeei fiate of Li^ 
berty that Human Nature is capaUeof 

which were hrokm 9jf frwm tbatgo^J OUvi-Treifir thdr 
uwht&tft i.\e.thejewt themfelvctf wko are Awler f|f£ 
indeed, for a tim^ (a loog tinu^ alat^ it hat now been !) 
aird aredifperfed otftrewid- (iike Dtad Bratnbis i<9pa- 
r^ed fron^ th«ir> proper Root) am^agfi mil tie mtitum tf 
tbt Earth i tbos uni'verfally' exhibiting, as it were, m 
monumintal .Proof of the Scrip tore Teftimootet agaiti 
thi^ peculiar Nation ! • ' ' 

But, under the Chriftian Difpeniation, there it not 
only ^ifume reafin for claiming to the fioffU the If* 
raelitifli piivillc^e of ekSimg ail tmponl Juooat uA 
'OFFJcaas; bat there are alfo unqueftionable Proofs 
that the ikai'ot lights oF Cbrifiian Peopb are enlargol 
flill farther to the choice' of all their SfirtttMi ^Ojfiari 
and Minijlirti whereat, even in Ifrael, all Sfirihud 
Fttn^Ofif^trtbereditafywidtMASi^i* 

Thug ^irtxhe Sleaiv$ Rights ot Cbriftian ftople ex^ 
ceedingly enlarged ; and ah perfont, who withhold or 
ojppofe thelc jnft Mighti, oeght to beware' left they be 
fpnnd ailaft anongft the Enemiet of the King of Righ* 
iiou/mfs ; for it it remarkable that the gnat apojlaty^ fii 
long foretold ift tlie ChrlfHaa Chorch, could not »««<• 
fifl itfdf infowir on til the nnwearied encroaehmentt 
and nfurpationt of Pcfes, Emfirortf and Kings, bad with* 
drawn horn the Chnrch (i« e. the Congregation of Clergy 
andPtofU in each Country or Diftridt) thatnv^ ej/intitd 
Right of all others,' the ancient afage of eUsiing their 
awn Bijhofi! See a long Note on this SubjeA begin^nig 
#t p. 331 of my Tra^ on the Law of Retribntion. 

enjoying. 
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eojO]riog» wd yet competent nevertbe^ 
lefs^ to fulfil all tbe neccfiaiy purpofea of 
mutual Defeme^^ the dut ExecuhM of ail 
Jtffi and iqual LawSf and the Jure main^ 
toumte of tbepubiie peace* ^ W^nder^ 
^ Jut pruits of Utility ivould this one 
•* CmncH oj A^red (or rather rfjethro} 
** produce totbe Comam-Weak&''{ky$ the 
loyal Mr. Lambard) ^^ij we ivoutd m 
^^ longer uje thejhadow^ but hold tbe fiih^ 
^ ftataialjwrm of the true Tifbinf* In 
the Laws ofKipg Edward the CoD&flac 
this mode of national Defence^ by free 
popular SocietM^ of Armed Citizens ia 
every Diftria and Vicinage, is called 
^ Summa et maxima Securitas^' da^-f* 

^ tbt 

* "Afir^fctks illad 011001 Alosedi (tel pottHs Je- 
** Ibiwnis) concUioio alktoffom RcipoblicaB otflUaci* 
V i^aAM> fi 'iHra Dtcmrut felidaai tencraauis ims^ 
*' neoi^ nee a»plMu uoAm oCeitoMf/' LonbarA o* 
tbe {mxd Diittria, or Jithaig^ 

f Caj>. 20« De Fniorgir. 
*\ Prsterea eft qoasdMi yiunn» ii tim^imm Suuriim 
*< per qoam ^mMn/amJrmijffim fufiinmtwrt videUcet, 

<f Bt 
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'^ tbi C6Ufsndgr4ate/i Secmty by wticb 
^ aUmin m-i/kjhmgdm tbtfirnufi State^ 
^ wa. that 0V€fy mu"' (uauiiiuifiiue) 

«< OIL wvi^^** MOkt 6 ftbiMdfeA ftcimiili 
'^ foam Angli Tocaat Freoborh^et* foli tamen Ebonu 
«« «M6t dJMuit «aaiMi TkMBanMUlA, quod fenat 
«' ImbcrdcasuluMiiiiiun pvawaviu Umficwriufkm 

<< im/« /rJ«/» yH/rV«/» fuUdimmhnt mUis t$rtmt ngti 

<* jS «|i«i I9C dflMm fa fi i fa <t ri <» skw iU iv«w mm 
** bahtrnu: fmdfr MMfkprtit d^gnhat Up UrmimMs d% 
** vaL Hmrnz qwiiiii bttri» * tarvm^ ad jof* 
'« titifm regit «MMmr«r» St 4$ ^ iili€$ r^mnm 
*^ iamiumfuidfectrst. Et fi ad hoc forisi ACiaiT» 
«« 4i(cmv«Mf«»kttli«4tiec M fi bfa r^^ediAott 
4< tenniiuivtafeniriiionpoftc, qoiaiiioicviraijio^ 
'< CO mnu crte cafittlU fmm v$cai4mt, TTih«rgtfimf$d^ 
'« ifii (afMtit iiweitc d«ia dis MBttriHt JVi tat* 
'■ aoapi» cede uibos jPRiaoaoii fibs piopiofaionbiw 
** mcciftrit dt mnqaoqu$ tapitaitm U dm$t h milimhus 

^* mii^cmjmlf99 f^lw%Ql fi poiit habeiiew M mh 
«« pvQpfiCiMO iXiSTBiTTipDrgaretie&FaiBoaGuii 
^« atrtrif (fi Acere poflet) de fofitlaQo fr foga fopra* 
'« lUOimiicfiiAoria. Qy^d % keim mxm poflh^ ^ 
** (um FRi^oaco tvo damnani vfUnrtfueC de propiiQ 
^< maldbAorif qvanidni diirarec« quo ddlcieate de fab 
<<< ^fR|iM>Rai tuipettore^ Jk crga i«fiiii«ii ems* 
'< daret, fecundoni qaod legalicerdt jadicatvin faUTet. 
'' Tandem yero fiicraniifitafn q«od hob potaernot W/«i* 

** fefe nallatenas fore culpabiles, & ft qnando poflent 
^« ean leesperaM addacriviK ad juftifian, aut jaftitne 
^* dipareamWcflet." 

•' (hould 
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« fhould cftablifli himfelf under the Se* 
^^- €urity of a Covenant'* (or Surctyfliip) 
** which the Enghfh call* Freoborbges^* 
{i.e. free pledges J '* but the York ftiire- 
** mea alood QzllTienmannatela^, which, 
** cxprcflcd in the Liatm Tongue, is Z>- 
^' fMrHominumnumeram/' (thenumber 
of 19 Meu.) ^* This Security wascon- 
*^ iUtuted in the following manner, viz. 
•* that ALL PERSOJfs** (Universi) ** of 
*< all the Towns of the whole Kingdom 
*• ought to be under a jpecenal Surety^ 
^' Jhip: fotbctifom of the Ten Jbould 
" FORFEIT*' [viz, forfeit his Free- 
fledge^^u e« his Credit in that little 
Community as an hgnefl and kgal Mem* 
ber of it, frohus et legalis^ (fee Magna 
Charta,) by which eflimation alone his 
Neighbours could fo far confide in him 
as to admit him into their Tithing^ 
and had a right to expedt from him a re- 
turn of mutual fecurity\ ** the ninefhould 

" have 
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have him to" (trial of) ** Right/* 
for India him,) " buU ifhejhould abfcofid^ 
^* a term in Law of 3 1 Dayi Jhould be 
•* allowed him: being Jougbt in the mean 
** while and founds Le fhould be brought 
** to the Kings Judgement^'* (i. cu to 
Judgement or Juftice in the Ring's 
Courts,) ** and there y out of bis owrC* 
{^topczty,) Jbou/J make good whatever 
•* damage he bad done^ And, if to this be 
•' bad forfeited', ^or failed,) •* Jufticc 
^^ (hould be done of his body. But if^ 
'' within the aforefaid term he could not 
** be found, the Chief, or Head^ for ia 
**. every Frceboreugh*' (or Tithing) 
there was one Chief whom they called 
Freeborough Head\{FTcohQvgcs Heofod 
i. e. Head-borough or Tithingman,) 
•* Jhould take 2 of the better fort of people 
** of his Freeborough^ andalfOf oui of the 
*' Znearefl Freeboroughs^ be Jhould take 
^ of each one Chief and 2 of the better 
V B' .' ''fort 
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*' T^r/ of people if be can have tbem ; and 
^< fo, the 12 being convened, he (hall 
** clear himfelf and his Freebdrough 
" (if he can do it) of the forfeiture arid 
^^' flight of the aforefdid Malefa^or. 
** Which if be t&uld not dOy be with bis 
" Freeborougb Jhould reficre the lofs out (f 
*' the property of the malefaSlor as long 
•* as any Jhould remahij failing which be 
" Jbould complete'^ (the reftitution) '* out 
** ^his on^n and that rfhis Free*ban>ugb^ 
*^ atfd (htfuld izxMy Juftict according to 
« ivhat ihould be to them lawfully ad- 
^' judged/' &c. Thusi all the honeft in- 
habitants of every vicinage, bettag an- 
fweribte in thdr own private fortunes 
jind property for all the damages and t]e- 
pedations of robbers, houfe-brcakers, 
^nd other lawlefs fdns of violence, com* 
mitted^ within thfeir owa refpedtlye 
diftrids, Would, of Courfe, beftimtil^ted, 
by the urgent fp\xt of private iflter^fl:^ 

to 



to yield up a fflaall |)ortion of their leifure 
to the nccelTary exercife of arms and 
training^ for their mutual defence againft 
every ad; of violence and injuilice; and 
oa this ancient provifionof theCommoa 
L^w was apparently founded the legality 
of levying taxes on the inhabitants of 
XtfOndon and Mliddlefex,. to make good 
the damages occafioned by the alarming 
riots in the year ijSo^ We ought, 
therefore) by no oieana to repine at the 
late judgement of theCourts, whereby the 
Riot-Tax, to make good the damages^, was 
deemed Ic^al^e ven befoore the A^ was made 
for levying it; but, on the contrary, tq 
promotei as much as poflibIe,a ftillmorc 
^IFeftual and complete revival of that moft 
excellent inftitution of the Common Laiti^ 
that it may be conftantly and regularly 
enforced (even in lefs and more ordinary 
cafes of robbery, boufe-breaking, &c*) 
for the immediate recovery of all damages 
B 2 and 
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and lofles by any aSl of violence whatfo- 
ever : the value of the damages fliould 
be levycd on ten bcujekeepers that arc 
the ncareft inhabitants to the fpot where 
the violence or robbery was committed : 
and if the lo nearejl houfekeepers (hould 
not be able to made good the damage^ 
then lo times lo of the near eft boufe-- 
/keepers^ (or the hundred/' ought to be 
affeffed, (and fo on, if ncccffary, to the 
whole county, for fuch was the an- 
cient ufage by the Comnion Law,) for 
the damage } whereby all hbufekeepers 
would be prompted by their own private 
intercft to ajjociate in arms with their 
ycfpedive neighbours to fupprels every 
adt of unjuft violence, and to maintain 
the public peace. 

In the various accounts of thefe ancient 
Free-boroughs, or Titbings^ they are 
fometimes mentioned, as confiding only 
pf Hen Men j at other times, as confift- 

ing 
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ing of *' ten men and their famtliei'^i 
and therefore as all males, from ij; to 
60 years of age, arc required by law 
** to have arms and to be duly exercifed 
•* therein,'' (which in a former Tra6k I 
have already proved,) the number of 
males in a Tithing of the latter defcription 
would amount to about thirty, (the pro- 
per number for a platbon,) if the average 
rate of 3 males to a family might be f up- 
pofed a juft eflimatibn, including fons^ 
lodgers^ apprentices, journeymen, por- 
ters, and fervants ; though this muft vary 
in different neighbourhoods, according 
to the nature of the trades and occupa- 
tions carried on therein, as fome employ 
many bands, and others but very few. 



• ■ ' ■ " They hecommonfy namd TiTHiNCSy i#- 
«• caujgthey contain (as I toldjou) the number y Tenks 
**r Mbn with their families." Lambard's Da- 
nes of Conttables^ p. 7. «• Tins frank-pUdgi^ (fayi 
Lord Coke) " confifttd moft commonly of ten boufi" 
•• haldii* &c. 2 Inft. p. 73. 

Arch- 
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Arcbl»ihop94 Bifiiops, Eatls^ Barons, 
and othQr great meo, having tbeir own 
proper officers^ Serjeants, Efqujrcs„. Bat- 
hti, Confcdioncrs^ Bakers^ &c« (fee 
ibe 21 law of King Edward,) were fup^ 
pofed to have each a Free-^borougb withia 
their owo houfeholds, apd were there- 
fore opt ^Qcluded. in the ordinary 
T/V^«ff^i— " kecaufe they were afufficient 
ajurmcf far themfelves and for their 
mfnudjkrv4rtfs } no lefs than, the ten 
^* werey one is^t another, in the ordinary 
•* Z)w«W-^8ee Coweirs Interpreter 
o« the word Frikurgb. This du^ ex- 
cjqftptioQ erf the gr?at men, firona the ob- 
li^tiooof entedng into the ordinary Df^ 
ceftaHeSi Iwiih tn be particularly noticed^ 
bccaufe it may prevent the oppofition of 
feme bigih-minde^ perfons who would 
think themfelves degrade^* perhapsj by 
an unroerfal cftabliflunent of the Ttitbingt. 
On the quotation^ hSji made from Dr^ 

Cowell, 
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Cowell, hU necefTary to remark, that 
the word chzeins is tnanifeftly ufed for 
Jicetmi, or Jecenna, and fo alfo very fre-* 
i^uently by other law writers, bat I 
cannot %iid that thefb legM Sodetki» or 
AJfocmtiom of nefghboors, ever confided 
of doztiftsor fiozeni, in the ordinary ienfe 
of thit term, thoti^ they are fo vtrf 
frequently called iJoxfim, merely, I pre* 
{Ume, by corruption of fpeech ; fo tbae 
the etymology of the Englifli word Jkum 
is not from duodecimo as one would natu- 
rally ftrp>|}Ofe from the modem applica- 
tion of the word, but frtna ikctma itA 
Jiiuiint, the Litin and French ippella^ 
dons of th« Titbings, which were nt^jd- 
larly DecenaritSt confiding of /«» mtn'^ 
or rather ten men and their ftnatieit ai t 
faftte before remarked. But, in the t%^ 
vival of Deeenaries, which I wilh to 
promote* the number of perlbns in each 
jPftt'hi/twgh or t^ecenary^ {whether it 

ihaU 
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fliall confift of ten boufekeepers with their 
famiUes and/ervantSy or only of ten Men J 
muft be determioed by the vot^s of the . 
inhabitants thenafelves in every neigh-* 
bourhcod, at their feverd General Meet^ 
ingit Folk^motes, or IVard-motesi bc^ 
caufc the fervicc nwift be perfectly vo- 
luntary; for, though the arrangement of 
the people into decenary companies was 
a£lua}ly " ordained by the ancient laws of 
** this realms and was (and, I truft, 
ftill .is) required by the common law for 
the whole kingdom, yet one of the moft 
eminent common-law writers of his time 
(Mr« Wai Lambardj mentions the 
fproution of thcfc decenary companies as 
beijig the free aSt of tke people tbemfelves 
in every ^neighbourhood : for, according, 
tp him> the apdent ufage was, that; •? all 
^^ freeHorne men.Jhoulde ca^t them*, 
" SELVES into feveral companies by tenne 
•* in ecbe companies' &c, (Duties of Con- 

flables. 
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ftablet^ &c. p. 7«) and our aoetftori 
could not havo had any more urgmit iiw 
ducement» to render this fervke volao«> 
tarj^ than what the prefent gencratioQ 
aduaUjr feels^ viz. the aecefflty of felf* 
defence agaiftft ri^ers^ tbievet^ nktersp 
Mid Jfou/e^^eaJtirsi for, Mr. Lambard 
informs m, juft befbrct in the &me page, 
that ^* iV w^x orJaimd for the m$refure 
^* Kc;£PiNO OP THB PBACB, onifw the 
** better nprejing of Tiiizvzt and ko^^ 
^ BERS» /i64^ all Jret^born men Jh^kU 
*« CAST THSMSXLTSS tntofevirol cm-^ 
** ^iiff/Viy &c/' fo that the rsasqh of 
tJbis law$ on which the po&cb of it 
ijiould depend^ does not only ^ill fttb- 
fiA, by( is certainly as forcible and ur- 
gent as ever it was. And, though this 
excellent cuftom was become almoft ob- 
ibletf , tbroiigh negleft and difufe^ fo 
long ago as the reign of f^een Ehzabetb, 
y:uu even then> it was ftill confidered as 
C a legal 
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A legal iniXkulion, required by the cdm^ 
' mon law ; and the renewal of it was re- 
commended as eafy and moft efficacious 
for the maintenance of the public peace : 
" whereof*' (fays the learned Lambard, 
fpeaking of the ancient office of J^orf- 
holders, Tithingmen, &c.) ^* there u 
•* yet /ome Jhew or remnant in our 
** Leets, or Law Days: but if the 

" VERY SUBSTANCE THEREOF WERE 

** throughly performed \as I know no lef* 
(fays that learned man, and furely '^ no 
•* lef has firice been ordained) " lut that 
" by law ii may] then Jhould the peace of 
•* the land be much better maintained^* 
(Duties of Conftablcs, &cip.9.). Therein 
no doubt but the effedls would be las 
happy and beneficial as when the fTitbings 
were firft eftabUOied by Alfred; for» all 
the old Hiilorians agree, that an entire 
flop to all robbery and violence was im- 
SDcdiately effedted by this regulation. 

. in 
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' In the Chronicon of Joho Brompton, 

we aie informed, that *^ although laws 

'* in times of war are iilent, yet King 

'* Alfred, in the midfl of the cla(hing 

^^ of arms, made laws, and inftituted the 

'* Centuries, which they call Hundreds, 

"^^ and the Dtcenaries, which they call 

'^ Tritiings" (he (hould have faid 

Tabifigs,) ** mftintaioed peace amongft 

'^ his own fubje<^, and chaftized roA^ 

*^ bersin focb fpct, that he commanded 

/' goldea bracelets; to be hung qp in the 

>^. roads, divided into 4 ways^ which 

^^ m{ght brave the avidity of paiTengers, 

v^ whilft there wa^ none who durft 

£* Ibatdi them nway ;"* and Speed alfo 

. C ^ tells 

* See Twifdcft't I£ft» AngUciQ9 Scnptorei. Aati- 
qui. P. 8i8. 

*^ fitlicec inter arttt Legea fileant, ipfe unen Alu* 
V r/4/»i: Rfx inter .'fremitut armoram beges tulit, et 
^* Cfnturias (}uas £r««4/r^i/ai dicunt, tt Dicarias quae 
** Trithingai* (phdnly an enor fotTitbhgasJ •» vocant 
^< ififtitait, pacem inter iiios cnftodivit, ec latroms ia 
#< tanta^ cafti^aviti quod in femitis quae per quadri. 

" viuni 
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tells us, from William of Matm(buiy» that 
5< Hfs kingdom hee'' (Alfred) '< likewife 
<' divided into Sbiris^ HundreJsy and 7V-» 
'* /ifoVr^j, for the better ordering and ad* 
^* miaiftring of Juftice, and for the 
^ abandoning of theevest which bad for* 
•• meriy increafcd iyibemeMnes*\(hc very 
canfc which at prefent exifts) *• cf Ung 
^' TTdrr^xi whereby, iiot%i^hftaridiflg the 
^< multitude of Souldidrs oondmrally im* 
*^ ploied^ it 18 reported that a Virgii 
^ might travsile akme in his daies* 
*'^ through all his dominbns, wdtfa- 
^^ out any violence offered i and that 
*' bracelets of gold were hanged in the 
^* high wales, and no wan &> hafiiy ts 
**' to take them away/' P, 358. 

The ten hw^koldtts^ or maftcra of 
families^ from whofe precife number, of 
t^n the numerical appellations of J>* 

ff viam fod^&tiir^ JirnilUs aareoa jttffit fafpeadi, qas 
<^ viantjum avidiuteni wid^cot^ duta noa effect ^qi 
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cenarla^ Titbi^s^ and D^c&eims^ are toMi^ 
Mfeilljr deiirad, were tbemfelvcs alia 
individoaUy diftinguiihed by the title of 
Dtcimrs^ ivom the youths^ journeymea, 
lodger^ and fervant^ that were iiw 
dodedy and refpefiivcly ^ejged bj the 
iw^bMirs in the feveral Dtcemriis. 

ArighjtmderfttndwgMd doe appli* 
cation <)£ the term JDro^^ being necef- 
itfjTy at I €onoei?b, towards the pro- 
motton tff a gteac national oli^ft at pm* 
ttid^ thencccflary fdbflnMion of p<^* 
larRqNfefeattttionb jRarUUnent; Ibxspe 
ray rtaders will not think it too. tedious 
to atteod a Kitle to the inveftigatkm of 
At word| jtliat we may clear it frooi tiie 
ifidtfetiminate ufe which iboie kw^^wn* 
tn-s have made of St.. ^ T^bt Circuit 
^' tbitecf* (fays Du Cowd in his Jh- 
t^rpreter^ fpealnog of fratikrfkdgf) 
^^ was caffeJ 'DecewiA^ ItMUf/i it a^m^ 

^^ mnfy £9vfi^id if TEH HOUaBRQlM t 

\" and 
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•*' and every particular p^rfon^ thus mu^ 

^^tually bound for bimfelf and bis 

*• neighbours^ ivas called Decennier,** 

(more cdmmonly, I believe, Becener^ 

"and afterwards by 'corruption Dozener,) 

*• BECAUSE be was of one Decenna or 

*' otberV'^'Bvtt this reafon is not fuffi- 

"cieiitly bccUrate.r— The youthsy feniants^ 

6W; were aU ^^ of one Decenna/ ^r 

-^t ^bey^ yet were 'they not Decenners, 

^though they were al(b mutually boand 

' by^ oath for ihdr goiod behaviour ia their 

' r^(pd£tive Decenaries I but thofelmen 

<mly ; were ^properly Deiiners, . mha were 

' morr iqnimediately refponfible for. aU the 

"refti: by being the maflers of the ieveral 

%miiie8, viz.v only the ten houfeholders 

in every Tithing, who paid fbot and 

' lot, and w^e itofwerable for the pay- 

^ ment of all national as well as proDtncial 

ir^ parochial hat^ttks I thefe only were 

• the men^ who had , a judicial capacity^ 

and 
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and were called altogether by the chief 
Freehorg^ or Headborougb^ on all occa<- 
fioDS to confult and determioe ; oq e?erj 
queftioD, or extraordinary bufineft, with* 
in the extent of their divifion. All the 
individuals of the dtvifion indeed were 
fuitors in the Tithing Courts and might 
there be prefent, (as all courts were 
open») and amenable thereto for offences; 
for the. Decenna or Tithing Courts (how- 
ever iniigniiicant fo confined a jurifdidiqn 
as a Tithing may appear) were of admi- 
rable ufe in promoting Juftice^ and de- 
ciding differences and quarrels amongfl 
neighbours. The learned Author of 
the Notes on Fortefcue^ (folio edit, ia 
1741,) p. 106. fpeaking of *• the Court 
" of the Free^ borough or Tithing^'' adds, 
«* wherein'" (fays he) *« the Tubing-man 
" or Headhorougb was the Judge/' And 
indeed they are intituled^ in the laws of 
the Confeflbrj Justiciarii> Justices; 

for 
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for fuch was their jarifdiftion and ofSce 
within their Tithing. It h neceifaryt 
however, for the proper onderftandmg 
of the chapter^ wherein this is men- 
tioned, to be previoufly informed, that 
the Latin noun, FriAorgut, of the maC. 
cufine gender, does not properly fignify 
ztyee-Borougb^ Tithing^ or Aflbciation 
of ten men^ but rather one indivi- 
dual Free-horgefu of that Society: 
but, when the Society or Afibciation it- 
felf is to be colledirely underftood, die 
word is generally^ though not always,^ 
exprefled in the neuter gender^— •• JPrf*. 
^* ^^ttw,'*— as Dr. Gowel rightly ex- 
prefles in his Interpreter, on the word> 
Frdtorgbf alias FriSurgb^ &c. 

^ Ab there h i» extmi^f tt thf latter «iid of tUi vtrf 

tf!$f in queftioDy whtrein Frihorg9s in all tbe copies Is. 
exprefied fnftead of the lecttfattte ph/al of tbe neater 
HQan, FrUtrga^ Iho^b tlie fiibjea mMiiafttx ftktei td 
three Friborgiy or Societies^ ami not to thre^ ii^ivU 
dual Frttbitr^^i. 

u 
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It is aUo QMAifeft, by t)if t^fllf^fa.i^oa. 
of ihIm giricn by the kafof4 Lwibfifd* 
tb4i msrr ^<fy^/ «f the Tkhiag wfff! 
}BtitHl«d Frsobosh,* th»t ii i*><v^^b(r#r 
iTfVii <* it^Ni W (%• Ml* I«an)h8f4) 
** cAtlfiitmktkdges'" and tbM *' /^ /<«iA4 

//, f*Pi€0i(io/'(«r 7tHifigmmJ a«4 
tbac " o^^i iWA^ Urn Tibh wopoo,", 
(hetd «if ten,) »<^ « «r^.r ^^tfm Fr#9* 
iorbfS'kf^^" (Fwbnfge^b«a4.) "9r 
*' Ciu//'PU4g^" A com{>(Kiroa •£ 
tb<^terfn^wi(li ^t|e termci iP9Biv9A94 fo 
|h» oldUws ^$t. V4yv4» N^ ap ap4 
3«« wd tbe ttfotiw ih«(f tenns Hesar 
Fe4>e^f«ly t<3t M^ otbcF, wiU clevlj 

* " Atqnehlae mvm iHt qiddemrPtcoioKH, M «ft, 
** iagmiu fi^^uflbret dicebutiir* nos in dtirfh C«* 
« ri«nM9 fr^^fff). finppt ajp^Iamin Dtdmtu ill* 
" Tbot90»oh9I(4 i4eftpff«n«^ ^>^at eft, quonor 
" n^^ I^K ni^il e(l t(9peft9|e occident|Iibaa AngUf 
" inttlfijpiu. Bfm aUf TtiNfii^f op, alii FaipsoK? 
«' HisoaiiOf^D^id e^fVfdeti^primuiaiiietprsEdfnua) 
"' nttAcnpftbant."'. i^AOij^ivrd fin {)>< T!«r^C«tfwM. 

•■ .::-.r: •' D """"de- 
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demoUllrate that the ^^JuJIitiarios fuper 
** quof^ue decern 'Briborgosr therein mcn- 
tioned^ were no other than ^itbingmen^ 
the Heads or Chiefs bf each Decenary , 
who in Latin were called Decani oz 
Deans'^zxiA that the ^^ Decem-Fribor' 
*^' ^w,"* mentioned in that fentence, do 
not fignify— /^« Titbings or Boroughi in 
their collective. capacity, (which would 
amount to % Hundred-Court^) but only 
ten individuals J i^M' ten Houfeholders ot 
Deceners of the Tithing, each of whorh 
Mr» Lambard calls " Freoborb^'* or Frec- 
burgefs. This being underftood, we 
may fafely proceed to fpeak of the aa« 
thority of the I'itbingmen in their rc- 

* 32d Law of S(« ]gdwaxd« De Centuricnibus ec eapi- 
talibus Friborgis, 

** Cum autem condngeret qaod quidam Ilulti et im- 
*' probi gratis et nimis confae(eerga vicinos Aios forisfa- 
** Cerent, csperunt fapientes ad invicem fapor hoc ha- 
'' bere coofilium, et flatnerant justiciario^ faper 
'* quofque /^r«0v Friborgos^ qqbs Duams foK\xmvi% 
'* appelUre, anglicc vero Tienbiofid ^aQX funt, i» 
^ JDw^rW/caput de decCtf, &C." 

^ fpe£Uve 
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fpedlve divifions. — ** Hbefl*^ (according 
to the Saxon laws» colleded by King 
Edward tbe CoDfeiTor) ** tried causes 
'^ among tht viUagfs and neighbours^ and 
" accfirdingto convi^son^* • (or ibrfeiture 
on trial) " took fatisfa&ion^* (or da* 
magesi) ** andfettkd agreements^ concern- 
** ing pafiures^ meadowSf barvefisy as alfi 
" Uiigatiom between neigbbours^ 4n4ianu^> 
^^ merable fucb like difputesf which inftjt 
** tbe wcahnejs of human nature^ and con^ 
*« ti^ualbf annoy ^ it. But^ y^ben catifts of 

* A^ ccAidnnitkmof Uie^ad Law of. rft Edward; 
beginning frtm d^ ^d of ikt laft qnotttion of it.-^ 
** Ifti inter villas U vicinoi caufat tradabant, & fe- 
** candonlforiifafttirataMndatiooes caplebMt, k con* 
'' cprdationet faciebant^ ridetioet, de ^pafcuis, pnitii« 
** meffibaSy k de litigationibas inter vicinot, k inna. 
*' ncrabilibos botpfiiK>di dccertatioiiixis q oe homanafli 
*' fragiliutem infeftant^ k earn inceflantcr oppugnaot* 
** Com antcm caufx majores eruaiipebanty referebantor 
" ad foperiores eomn jafttciarios qooi fopaididi fa- 
** pientes fuper ^ conilitDeranty fcilic^^ faper decern 
« decano8» quos pofliimos dicere centdribnes^ vel cen* 
"• tauBxiosy CO qood-foper ccntiun friboisoa judical 
•* bijnt." 

* D 2 • " mor^ 
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«« Jlimimj^fiihcitic^Urrei^ thiy mn n^ 
^ ftihrUt^ tkkfuperidr JTrBticiAKiESi 
'* ^sobeni the imji amU (or nattoMl oniii* . 
cS!) ** h(^ npfSihtedmkrthm^ that is^ wef 
«• ten Deans^ " (or chiefs (jffensj* wffborA 
«• ive inay eall^-^rHrviBLtOKs orCtu^ 
^ tENATtn.^ (hoddrcaen,) « ^rrilBj^ 
«* fb'eybadjUrtJdieiiM&olft' an BtADRiD 
•• Fki«o*<5s,'' (i. e. ^ti 1iundt«d FrtJc- 
bfergeffes 6r Decintfi). 

Thtis, it is ttaiiifeft, tliat Ae 
'Bundteders^ or JBirff* Confiihki^ wer6 
alfo Jujikmritf^ k> dat «vcfy Hundred 
Hou/ebdldeN, ^rot(gh6ut (he kingdoto, 
had a oottplete eftftUkkflMOt of QW/ 
Officers^ (i. c. a liigh Cbnflable and fen 
Gonftablety aUof whdm wire Jt^maries 
vrithin th6ir rcj^eftivc jurifclidKbhs,) to. 
jurefeiYe the peace ^^ Attle difi^rcfntes 
amongft tticififdvcs and Acir ref|)etr 
five faiQflies* And Ackigh each, or all 
ofthcfeofEcers lat as Judges^ ox Precis 

dents^ 
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dentt, in tfietr fc^pedive coortt, y^ 
tlittr power «i^i». duly Smiled by tfie 
ofMDionabd detem^atiOB of the Hn^ 
boldeti, or Dtdiiert, #roln iMrbom '&e 
3^iifi (theveid judges of theciufes) weie 
regularly thofttii atid iBH' are, to tihis 
day, in iboft dties and trading towns, 
(as in London.) without registrd to any 
other ^uafificration than that of 4hdr be- 
ing boufekeepers of the vidnage* indif- 
ftrent ^ the |>artles, of tttiblameable 
€tiiti6ttt, todfufficieotHibftance, notto 
be fofpedefl of ttbdae bias) or» as it is 
«3t{>re£kd in tfn old fytmr^'fucb as be 
*• ntKt net^bbouru m^ JUffidentt and 
'* haft fuJpiiiousJ* And id the aft of 
ti B^ard 1. ^heit is an etprefi daufe 
ifCfettirtg the ancient ri^ts df yuriet to 
fhieidnHiurgbs. And, Mr. Hawkins, 
Oti memiottlng ihis and another ^btute, 
(2 %Vett:.) "feffiarks thereupon— ^7i«f, 
f mtberfyi(nmonf»i»,nc>rfyfbe/iJla>' 
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*5 tutes^ there was any necejjity in proceed- 
*^ ings before yufiices in Eyre^ &e. that 
*f TisiTiT J VKORS Jbottld. Ae Freehol- 
*• DERS;iaW,.{/]y&/' (fays he,) ^' itfeems 
** probable, that there is no greater necef^ 
"i^^ that Grand Jurors, ,/»tfii/»^ 
" 4in enquiry h^ore them^Jbould beV^^z^ 
•* HOLDERS} .tf»^ if a Grakd Juror 
^\ before Juch, ^uflices ^heed not be a 
•* Freeholder, why fhould there be a 
« greater necefity that ^ Granp Juror 
** before other Ju^ices fhould be <t Free*. 
*• HOLDER ?" 8cc. Pleas of the Crowa 
2d hook, chap. 25. p. 2ipr. And he 
repeats this dpiSrinc in chap. 43. {edt. 
i2* " That 9, at the common law, there 
" was no necejjity that J u fio jls Jkoufd 
'• have AHY Freehold, as to inqueJIs 
'*^ before Jufticee in Eyre, or in cities or 
" burghs,'"/ &c. whereby the Judicial^ 
capacity of the Houfekecpers or D^- 
ciners, without any qualification as Land^ 

holders^ 
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MJerSy It, I trttdj fufficiently eftabliihedj 
We are mifled alfo in the (enfe of the 
word Deciner, when it is applied (as by 
tlie learned Cowell) in a peculiar manner 
to the chief or head of a Tithing. — " // 
^^ Jignijieth;' \{vj% he,X ^* in the ancient 
•• monuments af the law^ fucb as were 
«« 'uoont to have the werjigbi arid check of 
^* ten-Fkibourgs for the maintenance 
^* of the King's peace:' But the Chief 
of the ten, as 1 have already iheTm, had' 
his proper titles of Headborough^ and 97- 
ihingman i and, though each chief was al- 
ways a Deciner^ as being himielf one of 
the ten \x\cov)fot2XtAhoufeholders;jtihc)\^A 
no peculiar title of Dw^fer, any other wiie 
than being the chief of ih^ t)ecmers in 
his divifion^ The youths/ and other?, 
that vf^te not houfeholders^ Were pledged, 
by the Deciners, as appears by Bricoh, 
cap» 1^.-^** Volons noius* qte treftous 
** ceuir dexiv ansdefodtbe nous facent 

«1? 



*■* ScA&at ea Dizeyne, et pl^oyt ptM* -D^ 
*•* ryvtfri, £uiye gentz do religion^ ekf % 
" et cbenlicc$» et. lew fiu eyn98> «fc 
*» femes." -^^ ^tf tioiU ibai all tbojt 
" wi«(^ artfourtfen yean old fixiU makg 
V 04/i& to fu^ 6c^. and fiat all fiaUh '» 
*^* TiTQiJtiQs^ 4mdpledg^hy Desiturs,** 
&C. Th^ law could m)t inean^ that ''^ 
flioolfl be pledged by ^ r^diy« Head* 
borougbsaJoqio, b«it> cert^iqly* by tb» TE¥ 
ba^boldent qi i^ch Dicmary* . Al)d 
Dr. C<>weU bim&lf al(b« io.tbe latter p^rt 
cf that article, iays,-—" that Pccennier 
** » «af *mo ttfid for tke cbitf man of a 
" DoziN, ^utjofr bim, that u Jwn^ to 
« tU Kinis pfacfi"^^ cwfJitber in ibM U 
he ia^GKOlly aiKwrate; for tbi^ fawiig 
fiimnt^thi Kttfg'f pmt» 4id fiot «9njH- 
toite ft Ve^nett. ift tlie prpiper &a(e ctf the 
word, tb9t^h Jt ipfcb^f^ *be ^vim 

fworn in the jttf}^ilU9» of 4Z^^«iry» 

The 



The title of leaner cduldf hot |Jro- 
|>erly belong to afi^ biit th6 ieh hbufe- 
holders thiifilelves, fkom ^Yiott nUnAtr 
his diviiion was formerly called Tienmlm^^ 
tate^ id eft, {faysMr.Lainbardi) ^^ D^rm- 
** wVtf/if collegium^ -^'^Jociety of ^en men. 
Dine of thefe^ as^ Mr. Lambard declares^ 
were called Preoborb^ (Free JSurgeJi^ 
i. t.frei pledget^ and the teAth was called 
Teothungmon, (Tithingman,) i« e^ 2)^- 
curlo. Now^ It fceois the of^ce and title 
of becurh was ufed in BritaiQ/ long be- 
'ifore the Saxon Kings, by the Romans^ 
as well in their chit as their mitiiary 
eilabVifiimehfs : and the ICariied kutW 
of (he holes oh this folio . editibn of 
iFortefcue's excellent \xz&^ ie Laudibus 
tegum Jirigtiie, obfefVesin p. 3 1**-^*' that 
^* %'RoUA^i had their taws, in JUcb 
^^ paris oflthislahd, ds they hdd ibeic 
^ mofi civtt goWr'njheht iit^ 1" medn^ 
(iaya he,) "/« colonies bitber deduced^ 
E VFor 



h 
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** For every colony was but an image of 
** tbe mother cify^ with like holy rites, 
** like courts^ laws^ See. and for tbe mq/l 
" part with Duumviri injiead of 
'^ Confuls^ and ^diles and Decu*- 
^* RiQNES in Ueu of a Senate: and it is 
** clear^ iJAyzht) ^Ubat divers colonies 
** from Rome were in Britain, as at Ca-^ 
f * melodunum, now Maiden in EJfex^ &c/^ 
The confideration of this circumftaoce 
enables us to propoie a much more pro- 
bable etymology of the Engli(h word 
Denizen than what is generally afligned^ 
Lord Coke fuppofes it from ^^ deins 
^^ nee, torn within j" and alio from Do- 
naijon, ^^ becaufe the freedom is given 
^y by the King'' But a learned writer 
(Davies) aflerts, that " Denizen is a 
" Briti/h law term, which the SaMOnr 
•* and Angles found here and retained.'* 
It could notj therefore^ be derived from 

the 
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the FmcbtoDgnc^ before that modera 
language was known, or ewn formed^ 

Neither is the fTelcA etymology of it 
at all fatisfadory^ becaufe it feems very 
uncouth, and not fafficiently finular in 
found to the word. But» if we derive 
the word immediately from the Lath^ 
it will appear moft natural and eafy, both 
In found and fenfei for, the word Dm/, 
being derived ^ Decern fro Decent^ is a 
jproper adjed:ive expreffiye of its relation to 
the number oiten perfons in a Decenary j 
andf as the Romans had their Decuritmes^ 
and confequcfntly Pefenaries al(b, a 
proper l^fin verb to exprefs the initia^ 
fion or introdudHon of a perfon to the 
privileges and franchifes of a Decenary^ 
18 very naturally formed from the word 
Denij^ viz. Denize^ which verb and 
its derivatives are frequently ufed by 
our law-writers, when they (peak of 
the admiffion of AHens to the francbifts 
E a of 



flf ^\xti nj6vp inhabitants j a^id, tbf fa^ 
Jranqkiflt \m%. «niiRtait>ed jn ancicn^ 
^nits.by iPBtaal fia^i'^lf^^e in ^^c, fe- 

overlooked that moft 9(>vio^s etygiqlog;. 
which |s conj^rme^ by thcfoffnd as well 
asthe'tryp Li^in jjtr^e of tho^ terms^ 

' ^Xor^ 9*?^ ^'7? "^^''?^^-^ Jatei^ for 
** an alien tJornji rfiat ^^ Jj>fra^cbi/e^ xx 
*' PSN^SATED by Lft^eriP^tcof^Yfhcrj^ 
*<* W the ]^n|;4o4l g^Mi 9.'?tp him^th'at jA 
alljdiji^gs he ihquLd befeputed^^i^eeai- 
ed, )v^i^:,and^qvcrn^ii, gsoyr^ie^f^^ 
je^ fprup^.up" ^frop? his .anceftort) 
**. within ouriud kingdom qfEgglj^n^yagd 
" A9)t otjierwjfe, nojrin ^y9tjiern3apiiiif» ' 
^nfi he cites J^jgr^. in, $l)S ^mfijgi» 
I Inft. lib. 2. ^.129. refpediog this 

fi^eance 
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li^^c4 9/ T^fitizfns, ** Ligvi^ji DpmtnQ 
•• l^cgi ^c^a, ^, p^ta (?ft) aut. pe? 
*i J^izatiqfK^^ a^t^^r nuturafifuh 
•* ^i>«(?<ji,'*— Wljei fi?rcl|5n!Frs, tb^reforiv 
wrej-jf !(4n)>/l<p4 Iff thp prHri|e|;cs »p4 fra^»y 
.cj^i%8 9)f 4S;(jgUft«jjen. .jh^y became l^ 
King's liege fubjeds,— *♦ <^ qi ^4^ 
f* M^giJf^l^iff" an4 ^re>pf .cqm-fe Umi' 
^e4^ -flU" (^^mi«e4 to be «n«o|beff of 
Hmt, J}fifeff(fiy, ^r^ wwW bp fwfln| I* 
!M? Ijg«flfi5 »1 CoWPIcm wi* 9^^^ ^^ 

if th^ ^^afed^tfng^r ^eptcd a bou^ 
aflf^ My<4 ffo( ifiA fcXi .apd Qthef rjte^ 

Qio«)cc ^an. fertaifi)^ figbt in ufiqg the 
tSTi^s ffiimiciii/fd, jii}4 4»9izafUSt at 

'^ (ifafffimn retf,. ^:ib4 >«»r,*' iji the 

#ACkAt . l^g^ del^cQitioii of Aj^^^ai^tf 

' tenure. 
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tenure. " // is catted Burgh/' (fays 
Sir Edward Coke,) " becauje it fendetb 
^^ Burgesses* h 'Parliament*^ And, 
though this is not the proper derivatioti 
of the word, it \z certainly the ufage of 
iorougb^ and -as* well as the right of all 
Burgeffes. 

" *♦ ^bey tbdf'''hdve tenement r (fays 
liittlcton) '^^' within the Burrdugb far 
^ Burgh) bold oftbe King tbeir tenements^ 
^ and ever^ tenant for bis tenement ought 
'^^ to pay toiheKing k cert ajn RteNT by 
-*»'*rHi YEAR."— ^1 Inft. lib. 2. c. la* 
i^v iw? "The* next fedion declares 
rthcfame doiftrine, cqncerning thofe^v^o 
^ekt ^f any bther ' Lord. ^^ And tbe 
'^ jkme manner is, where another Lord 
^^ fpiritual or temporal is Lord offucb 
•«^ a BuRROUGH, and tbe tenants of 
;•* THE T£NeM£)}ts in fuib a Borough^ 
■ ^i bold of their Lord, to pay fach of 
«« them ykarly an annual 

*ent/^ 



[ 39 1 

rent;* Sea. 163. « And it it calkd 
*' Tenure in Buroaoe/' (fays Little- 
ton,) " for that the tenements within 
•' the Burrougb be holpen op the 
^^ Lord of the Burrouqh by cer* 
*' taine rent, &c. And it is^ tf 
** wiV, that the ancient tvwnes^ called 

^* BuRROUGHES, BE THE MOST AN* 

« * 

** CI&NT TOWNES THAT ^E IN EnO<- 

•• LAKDj for the towneSf that now be 
•* CITIES or COUNTIES, in old time were 
** B0ROU6HES, andrtf//^ BoRoucHEs^ 
^^ for of fucb old townes^ called Ba» 

** ROUOUES, CAME THE BuRGESSES 

«< OP THE Parliament, when the 
*• King hatbfummoned his Parlia^entJ*, 
Sea. 164. 

Now, this defcription of paying ^' an 
^^ annual rent ^*' or •* holding tenements fy^ 
** certain rent by the year^' is the pro- 
per diftiaaion of a tenant in Burgage 
from % tenant at will, bccaufc the latter 

• ^hai$ 
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** haB nb crnUn mrfut'e ifiate" (%« 
Littleton, ) > j%r ibe Leffhr «to)> pat hirft out 
** vtwbit time itpleajitb Bik/* Lib. i. c. 
Viii. § ht. but V^^ different is ttte cafe of 
iihaHtsfiryia'it (as Littleton teitta^ks in 
ItKe Isimb Ch^^r,*) And thbiife per {bh§ ^ho 
'ligfeft i»ith the owners df their houfcs 
at a ceftdih retilt howfoiBvef fihalT, for 
any fixed t'tke, if it b6 but fo^ bttifd year^ 
civ eveto fbt a yfiHrteir ofd yiHty *re Hfever- • 
theleU to be'eftefenied ih la'w as ** tenants 
** /tfr years ^ (** 4^bd tenfcht'ld teriiiihuin 
«« andoiuAi.'' Lib. i. C. y> Skt. 167.) 
For they ^njoy i. free an^ deriatn poSef- 
fion t'o thef ^nd df the «gm</ ^^m, €0 
ihat^ii^i'r iehure is perfi&ty free; and 
they have fometimes been inttfuled 
" Liheri feherites^ ahi Preebbtders, in 

though they ire iridad Jr^^7^(?r> in a 

^^ «< /i^ indofhit ierwUf dotb/owt tht Umd^ U%^* Ibid. 

' • . very 
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very difi^rent fenft from ih^ CDcnmon 
acceptation of the term/reeMJer^ itow 
applied only to thofc Who afe (Properly 

. iaxd owners ; which would tfat reforo be 
a lefs equivocal tttlto for them i the otharfe 
being ti£o /reeifoUerff or /ire ttmUUi^ 
tfaougii ita a lef8 durable tenurik BaC, 
their anciedt ifldifpatable righTi of fad- 
i^ Burgeffei to Parliament^ proves their 

' freedem^ as members of thd oommuDitjTi 
In the Bcretq^i of Soothwark^ and mdnjr 
others to this day» tie renters of fenc^ 
meats, ot beirfekettpert in gentrMl^ P^^i^S 
fcot and lot^ or* tb« Ekaora tii the Dt^ 
pttties to Parlkmtfflti ib that the doc-^ 
trine is udqueftfefiablc^ And, in tba City 
of Weftmittfttri and fever^l och«r ait^ 
i^ient cities, tha fame xicmt, by buf^ 
gage tenure^ of voting for RcprefcntaliVi*> 
prevails (6 this da^j bccatifr, aili^itiei 
i^ere dfigihfclly deemed SirMgbi, as 
being the hAWtitiohs of free- forget, ot 
F .free 



[ 42 3 

free pledges^ i..e. the aflbciated biiife^ 
holders^ who were mutually pledged to 
maintain the public peace, and defend 
and fupport the due execution of the 
laws : and^ if the right of voting were 
folly reftored, throughout the kingdom, 
to all boufebolderSj or mafiers of families^ 
who principally fupport the burthens of 
the ftate, even if the franchife (hould 
defcend no lower, it would be amply 
fufficient) I truft, to deftroy the prefent 
deplorable corruption in the reprefenta- 
tioD, or rather thtmifreprefentatiori, of 
the Commons, and to reftore the ancient 
dignity and . freedom of Parliameilt; 
efpecially if all the faid boufeboUers were 
duly incorporated as Deciners or Free^ 
BoHes^ in their refpedive neighbour- 
hoods. 

ForthenthenumberofZ)^r/Wior-Fr<f- 
lo/ders m each county would be regularly 
known^ howfoever much the numbers 

of 
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of other males in the feveral Titbingi 
might vary ; and the advantage of thia 
regularity of numbers would not only be' 
the effedbg a proportionable regularity 
ojmanmrsy but it would alfo greatly fa- 
cilitate the much wiHied^for meafui'e of 
a more equal rtprefentatton of tbe foopli\ 
nay, the reprefentation may be made 
Bot only more equals but mo/l equal or per» 

JeStiy equals if all Deciners in each 
county were ailloved to vote, as unquef- 
tiooably, in juftice aod conftitutioial right, 
they ought to do : for, the jundlion of 
ten equal hundreds of Deciners into one 
ailbciated body would form tbe court 
of the tboufand^ vitW known in the If- 
raelitifli ^mmonwealth j which, confi« 
dered as a proportionable divtfion of a 

.county, perfcdly regular in numerical 

order, both of Officers and other Deci- 

ners, would mach facilitate the condudi:- 

ing and ordedng of public bufineis. 

F 2 And 
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And ivo fiich divKioDS» oi a timfand 
Dmturs tach, would b< a proper nuok- 
fecr to fend ege Dtfuty to Farliameitt, 
IMxnrdipg to the pre^t populatbn of 
the luB§<|oni> fo as not to caceccd, but 
ntber dieainUb, the preient number of 
rcprtipnlttWcs. Thv»,Apnfi«9ttalre^* 
filUatmofM (be famUm in the kingdfim 
woyld iw Qhit»wed} vaA tvi9 tbmftni 
AtmUic)9 (oo« vuth aAothar) iuight ««U 
a^ord K9 pajiafoplc w«ge& tp 9tu Repfie> 
fcBt^Vivf k and tb« iHpeodou^ht be y^f 
fg% c§U§ftfdi if ^9 Ve€tnaries wwe 
4Mly formed. 9nd ofts^Uhtd, ami ^ 
fcwxal «Qurtt, whicfek i^gylarljr wUe from 
the Dfc^Bfiphst vi?. tb« Hm4rf^ C&ut», 
^d a^fp th« Courts ^f om ^k^and fa- 
fnili^sesich* abo^reprppofi^i andla^y» 
^he j^HwfUPH of fm fusb QvFts ^f(i^ 
fioftfaad, |br the ^l^i^m of wc ^epr«- 
fent»tiVc,L5i^egceftt O^mon C^qocil 
o| thq Biealffl, Tfee peopte, of whgteiw 

parties. 
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partlei, orfeparateiaterefts, might go up 
altogether with their feptrnte TitAiagx, or 
by their Hutu/re Jt, to the Poll Books, (in 
Uke inanner as the ancient Romans voted 
by th^ir Cknturhsy) by which means order 
woold be preferved* and no perfons 
wonld be permitted to vote, but thofc 
that were known to dtvell and refide in 
the place, or county, where tbeeleaion 
is made, according to an ancient rule of 
the conititittioni " eUgmtur in qmUiet 
** emitatu fer bomnes in eodem comitattf 
** commarantts et rejtdeutes ;" S^ my 
Trad on Eqwtahle Reprefentatidnt &c 
p, 36 and 87; and alib'-an Aa of Parlia- 
ment there quoted, which is ftill in 
force, 1 Hen. V. c. i. It is tber^ore 
an aft of.groft corruption, utterly re- 
pugnant to the ancient conAitution of 
the kingdom, to bear the travelling 
ibarges if voters who dwell in diftant 
places; for fuch ought not to he; permit- 
ted 
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ted to vote at att^ except on the ipot 
where they refide, by which not only 
mucAexp^ncc would be favcd to the Cap- 
didates^ but alfp much ionnoralityji de- 
bahichery, aodtumult^ againft the. public 
peace at ele£tionS|^ would bp prevented* 

The 



• Extraft, refpcSdng BriBery at EUdions from *' A 
^ Rcpieftocadon of the Injailice and daogerous Tea* 
** dency of tolerating Slavery in Eo^and.'' Pf»otc4 
in I769, P. 16. to 18. . 

*^ Eat how is he'^ (a Nfegro claimed by a Blawbolder 
as private property) <<. to be diveft(:d of his human ua- 
iure ^ or of his juft right to the King's protection ? 

*^ A mag may,, indeed j, be Aid to be di veiled of 
his humanity r ift> in amoral fenfe, by his own aftioD, 
in ftooping to any kind of bafenefs beneath the dignity 
ofa«v4»«., And» izdly» by the execution <)f the lavrs 
in punxibilient of fop^e particular kin^s. of bafenefs^ 
lor which' a man may lawfutly be divefted of his huma. 
nky hf a ciiHldtatb: that is, may be « difiAUdto hold 
^^ any office or Jranchiftt &c/' ** at if /ucb per/on nnof 
•* naturally dead J** This is one of the penalties ex- 
preiTedin a Statute (2 Geo. IL ch. 24.) againft bribery 
and corruption in Parliamentary Eledions, whereby, 
notlefsthe ^r/^«r than the Sriled, (whether the of- 
fence be committed '* fy him/ol/ or attjf ftrfon empUyfd 
** if him'^J is fubje£ted to the diveflure abovemen* 
lioned. But the vilefi andmoft ignorant Negro Slaves . 

arc 
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' The number of houfes m England and 
Wales, in the year \^^^^ fell fliort of a 

milUon, 

ai« not fo iiAumamly baft aod degener at e as thcTe Time* 
kr^tn^ who offend agaiDft God I tbe King! their 
intiydA aod fellow-fabjeds 1 tbemfelrei ! and all tlierr 
unhappy poflerity, even the children that are nnbornl 
They are eneqiiet to the State, infinitely more t» be 
dreaded, than the moft poiflant foreign power at 4>p€n 
warl 

« No fliuffltng arts or equivocations whatfeevercan 
lighten this monilroni load of goilt, for which the of. 
fenders mail one dt^y moft certainly be called to acconnt, 
notwith^flding that they may have efcaped the peaa1« 
tiei of this Engiiih Stttote: for indeed it ia merely the 
penalties (or' execution) of the faid Sutnte which they 
eicape and not the gnilt of breaking it; becauic the 
fame is fo warily drawn up, that there as not the leaft 
room for mental referratioQ. 

'' A very large proportion of tbe freeholders inthlt 
kingdonl) it is to be feared, are involved in this horrid 
guilt ! Nay every eledlor whohath but even iativ or 
p RUNIC at the expence of another, darings the time «f 
an ekAion, is likewife in fome meafure guilty I (though 
charity will incline us to fuppofe that their offence is, 
for the moft part, occasioned by ignoranoe, rather than 
yvilful corruption ;) for, not only money, but alfo any 
** Gift, 0£ce, Imployment, or oraaa Rewakj* 
<< WH ATsofiviR'* is forbid by the iai4 Ad. Now tfan 
prohibition moft necefTarily include meat and drinl^ 
£nce thefe articles cannot be confidered belo.v theefli. 

matioa 
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isilliony as the reader may fee by a 
much better Aathority than miae U, that 

of 



aatioii <>f a <« RfiWAHO/* becinfe they are expreflf 
prohibited by a preceding A€t ftill m force^ (viz. 7 W. 
IIL cb, 4.) whereby tbofo Candidates^ who ihall " a^ 
** fgSfy or fiuUriBfy ^rt^ preTeiit, tr allow, to any per- 
** fonor perfimi) kaTing voice or vote in foeh eiedion, 
*' any money, MiAt^ baiNi^, tNTBRTAiNMBi^r, o^ 
** PROVISION, &c. are rendered incapable (thoogh 
^ eleAed) to nB$fitt ^ hawi anf vote erpiact tn partial 
'« mtntt to/^ Hap|^ wottld it be for England, i£tbii 
ialtttary ]a# coald be flriaiy eaforctd ! Briber ih mo* 
aey, placei, &c« are not productive df half fo mncb 
evil aa the debaatberiet of tk^ion emirtdi^menfs, be« 
caufe the pemidoas cCe^ of the latter are fo pemidi> 
sent, that they may fairly bUfaid to be ttaafAitfed (ront 
iliffim to ebdisff. The grofs immorality* e» well as 
the deplorable idienefs and poverty, (all loret ttnliei^ of 
flaveiy) wbicli too mock prevail in many palts (^ diia 
kingdom Qiighty (I fincerely believe) to be principaltjr 
attribnted to the anUnvftit praaice of opning bdu/H 
ft puhUt namahaUkt di ebSsMs: and we cailnofc 
hope that tlus dangitftM eVil wtil ever be <k>rredcd, 
unleia the wiflomof tke kgitatufe OiaU beiieafte^ think 
fit to oblige every candidate (iUfoon as be declares hitti* 
felf fttch) to promiie, upoa oa^h, that he will ftriftly ofo^ 
Icrveevery artkleof the laft mentioned A A, againfi 
treating eledors« Tkia long digreffion, frotn the fobje^ 
of Negro Sbvet, the author kopes may be pardoned^ 
efpecsally if thenadet will pkAfeto eonfiderithat tu 

vU 
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©t lift' vSy'Wi^af?d Jrigenious calculator 

nr!ikhtn:''^'iit^^ lays Dr. 

The n\imbttti(£f^aneri^ or\£tou/^BolJer'sl' 

^i?/d;4^1^;ftfr'tRe-tAaraacr of ttotj/ehotder^ 
^^b\it M\ie^ i//)f/;i^//WV\happily iq- 
cludfesalF|Jefftntf df tve^jr rank^nide^ 

¥il andfoUtiol SIayenr» as well k) Slut^Pf to fcofMl 
appMfri, aeto^ef^ ntkriy t6&nt^iwti^ttLA btlie^ 
i9 tkeut ^atfw:^4 tfeAO th«r it U os'Vwf^teDMdb-aBte 
craofidon from ,the pre^oc ^poiitc t» ^ak ^f then 
tOgiedier. iiit4b^ Cfafc^ df t^is p6or l^egrb Is vexy dif- 
£m»t/ If beiiC]^li^^:yer it'Was^iift>«lth^l« ^#li 
confent that fcci was ^lacte fo. He ntiA^rJold tim/U/, 
ii^^lt^he^kfi\tJM oMiMi arid caoihcn therelbrebe liable 
to,ff ch fey^ p^oAkift^ ' H^ht^^i^ijeen'girflty ef ah^ 
olmces^ that I know oT, for which he mi^t Igw/ttJj^ 
(Uk<^ €att^t kiM' 'fi'M^ ttxeri'vAkd sccttpr of aioTity, 
aeat^ordrisk, zx^lfi^lon^yh'^i/tti^ifkJ^MiMdff^ 
amd therefore it mnft iSertaioly be allowedi that be dif- 
fee»fro«i a'4if6^re o^ddg iiithHTe)-jr ejiktial fohi; viz. 

' * See^-Obfervations on the - Popolaiioo of Englaod 
abdWafei, p. it, •'^'t'otal of hdbfes chared, charge - 
•• able, and^cxttife^s: li 1761, $8a^92i-iJ^fn ijjf^ 

G nomination 



fwrnination that ou^ht, m firj^ jufiict^ 
and anciient prefcription, of ccmftitutiooal 
rights to cled apd fe^d .their >owa Re-^ 
prefentatives to Parliament^ whether a9 
Knigbts^ Citizens^ or Bttrgejfes^- 

The mi|iioQ of . Houjebalders would 
form exa&ly .one thqvsand divifions of 
Me tbwfani.HqufeboldeKs each » ^ -^iz* i ooo 
Cnurts of: tbeXbQ}^^ I have 

before recommended from ancient exam« 
pie : and tlie Juridlion 6f ^w^ fuch €oiirJs, 
aj the Tbw/ami, for the elcftion of 6fi9' 
'Member of Parliament, .as tefoVe ^prbr-; 
pc^ed, wottid form 500 Courts of twd^ 
tbotijand tJoufebolders each, which would: 
elea /w hundred Reprefmaftvei ftit 
South Britain } a prppoftiod fu^ckntly 
near to this nuniber \j; 1 3, at ' prcfent 
elected for that part of the klng-> 
dom; becaufe a reduftion in number/ 
would, perhaps, be more beneficial than, 
etherwife; for certain it is> tha( the an^ 

deiit 



cient Parliaments were not htir fo na« 
merous as at preient, eVen . without 
reckoning the Deputies from North 
Britain. 

This plan would indeed oocafion 
fi)me variation in piodes and forms, but 
|K> real innovattm with refped to the 
national cdnftitution ; becaufe i^trigbt 
of ekSwnvio^MKXX be vefted where it 
ought) viz. in ai,l the free, Houjebolders^ 
0r Freo«borges,' of all the counties t 
and that, ip the ^ ihoft perfe^ proportion 
of ^equality that can be deiired i which 
ouj^ht furely to recommend the propoial, 
if equal reprefentaiion is at all a worthy 
obje(3,— ifyx(/?watiid right ^t to be pre* 
ferred to their oppb(ite extremes,^-V^>3^ 
or iniquity, and tort^ 'whicb .hati 
too long prffva4ed {''-or WUyi if' Ive 
have honefty or humanity enough/left 
amongft u«|oin the fear^ oiGsAi tajr^e^ 
the evil aff4;r^i^fPS^ fkf:lgood§ isic^to^x- 
G 2 ercift 



difliq[euii[hes men from qrutes! 

Sljguld weaver be fo ttappy as to fee^hs 
true dividons of TitBings ind Buridn^i, 
re^^ftablifl^cd in . this. realm, a|id t^jjuft 
reiprmatiop. of Parliament jfas 'ber^ dio^ 
^ojfcd to'be efFc«5[ed by them| ^ 
ta^e pl^ce by the. eftablifhtpent yif equ0i 
r^prefintatipa^ nunveric^lly cxad, (wftcsli 
it r^gff^ "^^ ^ if we have buf fo/^jj^pflr 
ionej^ enough amop^ft us', tp defir*^ ahl^. 
prmofe\) tljer? yrM be an adcnij^ai^i?; 
hafipony in the f^veral . gradations and 
prpportions, qf pu^ljs_o^C(?r^, Pr WJ^-^ 

Mlw,P^P"M-* ?^^' • :. 

Bi4nertm^BcuJ^kieN,yzy^ ' "■ • 

v|n^ifcoK!ihdld#, -atoii itttltu* - 

illj<^dgirig€aefe^et'ahd 

viftiseii* H^^ii&^efamil»ef^tid- i '^'••^ 

-.Mamsi ^«-';lh'c^-^^io^dn-" "-■* -^-^ 

•--•^ ■' ^ peace 
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- pcad» ■zt^A 4K>i9iiK>a dth- 

fence - -. - « • „ tfOOOjOoo 

' che-elsfibKl fa«kdscf:ereiy= 
tOB Deciiwn^ being Cmtjia* 
i^fby the <k)iiuQOtt tivr ■ • 100,000 

Hamb-eders, the eleded chieft 
of every ten TithiogSy b»>. 
ing Higb-CmJUhks, and* 
Jujiictariet, QtJi^uiSt by 
the OBmmoii taw - - a. fo,ooo 

CbiBarohs, or Colmeh, the 
cleatdChfj^ ^ Ibtrnfaitit^ 

. faciognqtonlyCiwVMi^ 
/ro^^x, w Jt^icest but ^^ 
Ae King's .mSitoiy Meute- 
nsmtainjtbeir iiftriaii .• oi. .t,oo» 

S(Wt$n, ax Stfrsfetitaiivvtt'.iu 

. •^fygtroaeit.andaun.^imifv . 

*f ntfd-i^'rAti: 5oo4ouii».c^v y, - . 
;,: aboo Dedners each - . 500 

But 



But the faality cS equaltT^figp and there- 
hf refi^niing^ the reprefentation of tbe 
peapk in the great national Council, Ig 
fiot the onlj^ benefit that mighl: ht : ob- 
tained by reftoring the apcient mode of 
government b^TV/ift/Vi^j, Hundreds^ ficc* 

In all thefe . various divifions of the 
people, regular courts were anciently 
hehl for the m^ihteoance oi peace and 
rigbu and for vadjujfting ill diiFcrcncejr 
9oiongil neighbours, mtbout expekcei 
for, there.w^s fio caofe or qohteft of 
inch tnagmtu(ie and importance, for 
which a popular court of proportionable 
dignity could not, be foun4 in the larger 
divifions o£ Wappentakcs, Trithings, and 
Shirep, to adjulS: and determine it; 
whereby tedi^kuei^ndx yegtatiout Jawfuits, 
and the ruifioos ejcpieoces attending them« 
were hap^ljc iM^oided. In like manner, 
tbe generUj^^^ai^m:^ otC^^ 
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held in the gatesiof the IKiratlitnv Whll« 
wilder the thcbcricjf wcrc'cfttemed 

^ourtiforji^ke and jiu^mmif wbereitf 
prefided Ju4git and Offkeri^ t^t wer$ 
freefy^ele3ied\i^ t\iA iphabi|iiBtB of each 
city or diftri^, at X hate . eliewhere 
fhje wn (fee p. 3^5 •) ;. aod thb iiuiie reafon^' 
a|?Ie mode of fctdipg. (prtvtte .diffbrenceSi* 
bj the Cov^regiitmj (or .Church,) waf 
not unkno\¥Q,. . eveoi ainoftg Heathea 
Natioos. Tb^ people of ^Epbefus, it 
icemaj retained tbi^ falutary cooftttutiod 
of popular Vjbaxtj^ even when under 
the yoke of the Roman Be^i and had 
a power of holding popular ajScmblies, 
(qalled Ecclefia^ or Churchy) for reipli* 
ving difiicult qjaeftiona. aod diijputes be- 
tween individpal^i beiido^.jtbp Qtdinaiy 
Courts of Juftice, under xhi^R^manDe^ 
puties^ for common offenqe$*: This ap- 
pearls by the Ipeech of the Town Clerk 

of 
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•f ISjpktAih .(rcairdsd fair; Heit 3dxr« 
t7''S9'h ^fi^ after jbe ladcapptafeil the 
tmaek andconfofion c£ die ftapk, tiMt 
iMd faaftfly riin tog^tbttv>m^lcmt nodee otf 
fiiminoostoripecify tb«*c«e(V'6f aflem^ 
bling { He faad**^*' T&bav^pm^i bifbet 
^' «i^ unMft" (meanitig i$v6[ o^ Paul's 
aanpanubtftt.-wftotn they: tijid febed,) 
^ fp/b^ d>i4teitbtr -. r^iiifs tf €bureb/ii 
^ mr yet ik^nuri'of-ymr-Gtdikfi, 
* WbO'^fyifDmetriuSfiiHdtb&ii'afrp' 
y toA'aMcben wtbbii»i ba^fa malfff 

(orriithBr^^th&roint^di^s a{<e Md, ) ** and 
*• ^j6»/» af^WhlPVtitayktibtfmmpltud 
«* ««* MMber*- Bmifyt etti^f^ariy tbhtg 
»• cotuern&g 4>iPHBft wPAif •!%*«, iV>3te/f 
*• it depermftt^itt > cawpol assem- 
bly/^ n> 9^- ^y0/tft> cxidXqo^ipi, In a lawful 
Ecclejiii i. 0^ in- a aengt^atkin convoca/ed^ 
w cs^ltdtegetheTi indtt^fbroi and ortler, 

by 
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by the proper officeni thii b«vingbc«a 
negleded in the then lift haftj and tu- 
mqltaods oflembiing of the peo(d^ whi(^ 
occafioned the Ephefian Town-Clerk't 
harangue. So perfedly onexceptiooahle 
is thiB ino^e of determining private 
quarrels and contefts, without expenMt 
by ^ popular afemhfyt that it feems clear- 
ly to be pointed out fir the praSkt tf 
Cbrijiianst in the commands even of oo& 
Lord himself, on the cafe of a tref* 
pa^ng brother. Mat. xviii. i^-iy* *' O9 
** and tell him bitfauir (faid our Lord) 
'* bttwem tbtt and bm ahiu : if b9 fi»tU 
** heart beet f^f* ^^fi gaiaed tby irotbir, 
«< Buft ^ he mil not hear^ iah vitb tbte 
** one or two more" &c.--** And^ {fbeJbaU 
'* tKgU&iobiartbem^''^Mnr^wiikiiri^ 
** tell unto THt Chvscb/' (not uoto 
the Prelatt of tbt Cburcb, at Pojpifli 
writers contend, therein gtofsly pervert- 
« Ing 



I S8 ] 

JDg* the di^nc commatid by their vain tr^^ 
.&tiQO$,) but, Tif €iu6X^ifs ^^unto fie con-^ 
greg4itmt"' inclndtng the Laity as well 
as Clergy. Aad the Apoftle Paul re- 
proved the Corintbiansi for carryings 
their contefts about worldly matters 
(CiiiriJM, things pertaimng tp.thts life) 
before the tfiabli/hed , imperial^ C$urts qf 
Jufticep where unbelievers^prejded \ whicfi 
contefts ought to have been j udged 
anoongft themfclvcs by the Congrfigaiion 
of Chrifiian, Brethren^ (i Cor. vi. i-6.) 

* So deluded and ungaarded has the \oman CKarck 
-been lb htt^apyfacy^ that a very leartaedk]rdfuit, Cor^ 
netius i Lapide, was not aihamed to fopp^ ** various 
'**' cau/es whirein this order^^ of redrefs, coimnianded in 
- tKiitexti •* mtghi.6/mined^ tfr.iicvaK:Tnt>" mcjnight 
4s well have faid at once pbr vertbd)— V Porff'^m^iat 

■ ^^9b€aufa$ HIC ORDO OMITTI *Vel INVERTI potifi^atfi^' 
** iiftde dttHftU iu quipictafuUtft^tm diffratur ad |5v- 
** PBaioREM/* &c. which, being no part of the W^rVen- 

joined by Chrift, IS a manifeft tERVERsroK of thecoA- 
mand, a glaring atien^p.t to rendit tbf'^^rd ^f Gidof 
nontefftS^ hy.*vatn traditions yiox yi\i\z\i he had no bettefv 

'aathori ty than a bare reference to Ibmfe of his own order, 

*4MSalmer9n, &c. 

But, 
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But» after the general eflahlijbment of 
Ctrifiiantty^ in this or any other nation; 
the /everal popular Courts of the 7i« 
things^ or Hundredi^ or Hboufandt^ or 
Counties, duly convened, arc the proper 
Congregations of Cbrijiian Brethren for 
every neig^ourhood : and, in ancient 
timeSf all thofe courts, where the (beriffs 
held their Toums, (or rotulary vifita* 
tions,) took cognizance not only of 
&ttarnca^ noorUly matters, but alfo more 
efpecially of EccUfiafttcal Cafes, as being 
the FIRST,* or mod important .objeds . 
of their attention : for thus the order 
of cafes, falling under their cognizance, 
16 dated (as Lord Coke informs us, 
4 Inft. p. 259 and 260) in '' the Red^ 
•* Book, inter Leges H, I. cap, 8. degene^ 
** ralibus placitis comitatuum, /. e^ (fays 



** Jura: ^^ri/ffi/0 Regis placita : PotTRBMOcaofc fin* 
«< giilorum dignii fauafadionibos expje^nur/' 4 loft, 

p. 260. / ■ 

H 2 he) 



lie) ''gs^iS ff tbi Toirkw" (before- 
ncntioiicd) ^^ 4s of the Cmnty Cmrh^'* 

'* Let the 4ue laws. qftrmCbriJlinmijt 
^« h0 FIRST difcuffedi fccondly,^ the pleas 
^ of the Kiogi taftly^ let the caufesof 
<* individuals he difpatched wi(b fuit4« 
•• ble rcdttfs;' (or " fatiifoaions'')^ 
. The Bi/bcps^^ 9» well as the Earls, 
Lord--LieutenaDtS| Sherifis, Bundred^rs^ 

Alderoieoi^ 

* Sir Edward Coke, by « eU^lbn from the Red Book 
in the cqftody of the Kh\g'( RemembraacerA compofed 
in the time of Henry L proves that UieS/jl^^/ were then 
required to be prtfest in popqlareoerti of comiioa hww 
He refers ua to the 8th chap. ** d$ gnur^tUhus pUcmi 
•* emitatitmt^* which he interprets << m njoeU'dfthi tatrm 
** £j oftlH€9^y iouH* Sicarantiipia feezit iiaftttiitiotie 
^' iirmatain^ falutari Regii imperio, vera napereftie- 
•' «6rdaiitieiie firmatmn^ csNtRALia comTATUuif 
** PI^ACITA urtU kcisf it IfUihm et d^b^ tmftf^ptr 
'* fiognhs Angiiv pitovincias convenire dcbere, nee 
^ Ujflii ultra fatigacioaibus agitari, nifi propria Regis 
<* neceffitas, vel commune Regni commodom^ faspias a^« 
«• jidant. Iiii*BasiiiT mtm E>xseo)Pit comitcs, vi- 
«< cedomini^ VicarH, Cent$nari^ fMtxxEkVxm^ ^vt&ia^ 
«« Prtepofitiy Bsfones, . Varafbres, Tongrevii,** (RTe. 
corderipf tpwa^i) <*et ci^teri terrarnm Domini dili» 

*^ gentcf 
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A14«ri&*ng Miyort^ Magiftratai, &c. 
pf e&dtd in theib andent C$itres of tbi 
Cof^^^M^ whereby they were enabled 
to enfbree die ikid ^^ ^ hms if trm 
Cir^Miftfy*egttttftalloAnderi(whetber 
C&r^ or JLtfiiljr,^ through the nnked/oiwr 
^ the CpBgregottMp which regularly 
aifembled at certaia fixed placts^ and at 

«< goiter satcndentet ae aialonun impudcif tot gr*- 
X* vioDiiinpra?itas," (tbumrrtfiiw rf lUgiJhaiat moft 
partkybrlf of tin^Jm^ 9f $hi Bstchifmr^ who wtro 
Grevimsjj ** vfl juiUciiia fabverfio (oUu niftiot lict- 
** ntjone confiniant, Jga$aMt iiaqat primo deiiim 
*^wtri^ QmJUamU^'jmrmi sicuhdo Rip* plmeitrnt 
** ?osTRBMO cmifig Jmgnknm ^gms fiihfa^wiitus ut* 
** flfOMtur.*'^** Wlicreapoii they oondode/* (fiija Sir 
£• tkke^) ** TBAT E«CLisiAtTiCAL CAVtBt wcre 
** haadhd im the Jnra* b tht r«ga of Htntj U lov« 
*• AfTiK (Jki/aid/nt*^ ^f^^'i^*** (aduvicr lo nttU 
tht tytumitMl pipd aothoritj, which was aoc oapollid 
all ^UbiJiiMulRuh€rdIL knmg m9m Ik^i^drfh^f^^ 
ihoolh ptctcaMI, hjr the <bf|^ of it, (o have hemi 
ftaated by Waiia« the Con^cror,) ^ Jhiuftmm Ir 
«• /V' (coatiaaet Sir £• Cohe,) «< tht th* ii/b^» Cm^ 
^* fifvi09mmttnO$i% mdthi ea^fki^ ucifimftiud v ti mmtd 
**fromtbt Toyaa totheCoafiftory, Arria #itf ■udeing 
«« of the fidd Red Book : Ideo ptact leAoitm fit jadi* 
«< oan^'' 4 Iafi« c. 53. p. aoo. 

ftatcd 
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ftatcd times ;♦ the united power of many 
being fufficiently effectual to refiil: and 
humble the moik mdzidoiv^ indgvi(ka/s, 
howfoever great and opulent : whereas^ 
at prefent> the moft bare*faced enormia 
tiea odmmorajify and irreligion are be- 
yond the reach of epclefiqftical corrcc-- 
tbn ; the epifcopal Authority (and more 
efpccially that which ought to reftrain 
the Laity) being reduced almoft to no* 
things through the fallacious enervating . 
innovations and ufurpations of the an- 
ticbriftian church of Rome^ the grand 



* Viz. in the reign of Henry L the Coonty Court 
was ai&nibled. /«tv/V#^ and tke Handreds and Wapen- 
tachs fwehii fsmes, in a year.»^^<. Debet enim Shiref- 
** gemot Sis, Httndreda et Wapentachia drndtcks, i« 
«» wmo, coNCiveGAai",^ 4 Inft. c, 53.,p. a6o, Th«fc. 
Courts, in their different degrees of importance^ pro«i 
portionable to. the aiagnitode of all queftions to be dif*^.. 
coffisd» were the. proper Couru tf^the Cfingngatuft, to ' 
decide according xo tbi dut laws ^ tf trui CiMrifiianitjf 
before^men^onjed* 

enemy 
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^liemy^ to the V^e limittd Eptfcopatf. 

For, 

^ The inimical fpirit of P$p&f agaibfi the tnie Chrir- . 
tian Efrftofaty began verf early td be maaifefted^ fdr 
the Afmjlacy coald not generally take place (at I bav^ 
before remarked) ontfl the Clergy and Pecpti were de- 
prived of ibeir ancient right ef eltSing their nun Bijb^ft^ 
fo thai a. violent oftirpation of that ri^ht mtfft of courfe 
be found amongH the frfi inno<itations nf antichrift% A 
remaTkable inftaote of it by Pops Gitdoar tmb 
PI R ST, in the jrear 5919 1 find lecorded even by ^Lppfijh 
Abbot, who appeals to Gregorfs own epiAles and de- 
<cretala for the truth of it; fo that the upofiaty was cer- 
tainly at that time began ; for, though Gregory him- 
felf is tco commonly efteemed a good primitive B'ijhep. 
yet his Church had then, iorjewndytart back, received 
xhe brand mark of ibttgnwittg apoftatf^ by pcrmhtiog 
tfaar Bittiops to revive the nxoundii head of Roman 
power, by aflhmiilgthe Pagan Title of Ponti/tx Maximus^ 
which the Emperors o/Rome alone bad exclufively heM 
from the time of Julius C^fv, down ap JeaU to Valen- 
tinian the Thirds to whom it jnay be traced, if not 
xo Augaflttlus, 4ill it .became extinfl: or dead with 
the power of the iaft £mperor bf the Weftcra 
^branch : fo that Pontifex Mapcimus was manifefily the 
headf ^ that 'was, as /> ^trSf nifeuadedto ie^ hj m 
'^/tvord,** — viz. the fword of Odoaccr, who then took 
pofTeffion of <* the /eat pf the Drmg0e,**^^tnd fet up an 
Independent wd'fr^^cM'iYi Rome itfeff, without the pecu- 
Har title of vklxmitsd Roman dominion; fo that af* 
terwards when the Bi/hefs e/ Rom, by , SL^amixig ihut 
title, did a^uaUy revive ;that blafphemous head^ *' hie 
f < Jeadfy nAffiund was healed^ and aid the n^mrld menderei 

afitr 



[ 64 1 

For» ^ F(^ Bi/bofs, b^ contiimalljF 

grafping 

itLfiir th$ B$afii^^ and wdl nigkt tbef ^rnndif^ becaaie the 
tkie^of ?0«r2^ Uamwms^ it aoc left Ibrtign to die pri- 
loitive church of Chraft than it had beat ftc^iUur tp 
the head of the Rpnum idolatroot Augmtt^ oa accoam of 
f ridkulv^i Uki/rai^ fciiid of ccrenony iik the inawga- 
radpn of the defied Powtiff $* whom they placed iii 
hu pontifical n^t nndcraimdcii Fovt, or bridge^ 
bitiltfpr that pi^pol^ over adiy ditch, ^nd bored fall 
of holes, that tht» blood of the viaim (a ball iacrificed 
. to Jopiter on the top of the bridge) might fall chrf»agli 
the holes upon the hea4aii<iii»besof the Pontiff* 
whereby that Ficar rf Saiam m $airtk w«i read^ted 
«« juriitt t9 MM,** that he night be ^^fitbrni^*" (iQOtt: 

<* probably 

* *< la OtnifcratyoM^ %iKiloPMtY^Fi«a « ttfttornZ/nrAr <t/r«iw, 
*< ^e cUa merits d'cfleie ttttta liHieraiaeats dhneftmta nel ine4e6«to 
<• nodo cbe rhj^fcnttaPniaeiitios il fulc dice ^^fcfto PoKff rics 
* ael fttohsbito JfotaiftaUf cos /« i»iV«** (and it wm 4 mrire «f the 
fane Aape as tb^e worn by the modern Ptittifs, except that it v^t 
aol then sMfW with tbeomioebs infignia of three erfi^ims ; and the 
^kent the to^ af stpseftflied In a coin of Aagoftna Ccfar, was not 
yet convcrfca iatf s trpfi,} ^intefta^ etlairefte zUztM ^trmtn im 
** m^f^tSutrm bfusif sm m fomts 4i %p» ti^ kutata^** (fo tbuit 
the name of P^ntiftx irmaiiifeaiy dSvifed from tbst «iMr« : P^uu or 
Bridge, bored fotl of holes,) ^ dove dalvittlmatio cm condotto un 
tf tore ofttato lutto di fiori et d*oit> intomo al c«po^ che il docto 
f* conduttoreMtanelpetle^ et AASmtgut cofi caido che n*iilciva 
M ettrapdava/«r}ii{/(if Mr^MTtf im i/ 'dM» Pomtsfick tmto 
•< ambnttito fonfrtasffe ae gl* oe^ g|*OfoccM, to labia, d 4s boeca> 
<< etcofi aicendo fuoia cofi rpotcho cthmtto^ ct wmb^ iemkile f ri^ 
** gusrjdre, era da ttttto il popnlo lalutato et a not a to, Afc.** Dif-. 
eorfo della ftettgtone d«'gl*nntichi Rosisni* Compofto in Franzefe 
dal S. ^if^WupCbM^^-et tradoctoin Tdlcsnc Is M. Gatriei Siatnm 
FlorentiM 19 U«9k^ 1569* P«a3^ 
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grafpiag at undue power y at length ob- 

taiaed in England a removal of all ec« 

I clefiaftical 

« probably on the pbbt,) ** and Ai>o%nT>lytbipt9fU:** 
vrhcieby the ancient P«gan Pwtifs Vfcn aouble types as 
w«llof the SJooi^Biomn Emperors, wboafcerwards uforp* 
ed to themfiBlveB t\ie pMttfical dignity and office, «n4 were 
iikwiie ADORBD ^ndd^jfigj, as of the fliU miti ikody, 
though A D o a B D , $cclifiaJHcal Apoftates^ who, onder the 
JametitJ$t9Md tL^horityt of Psmti/ix Maxtmrnt, drenched 
all Europe inbUcd, by ordering ent/adoei even againfi 
Cbrifiiam^ and inciting their votaries to bloody by grants 
of plenary indolgeocts for finl- 

This tioe etymology of the word Fenti/ex proves 

that it Ufmrtign and innppHcable to any office or dignlity 

lA the Cimrch vfCMfi \ thongh Latin writers^ fince the 

.middle of the fii^hccBtaryy have induftrioofly fubftl. 

toted it for Epifipfui^ the proper official title of Chriftian 

£ijb$ps. Near twenty years after the tine that the Roman 

' Emp<roraloftthis title of anrA'siiW and illegal power by 

the/iuwri/of OooACERV itwaft wickedly aiTmned by 

Vopc€elafiui9 apd afterwards by Anaftafius the fecond, 

andiother faceeeding Popes, • a» the learned Anibptt^Fan 

.j[>ir^hafr proved in the iecood of his nine DifierOitfons, 

p* igz.ikit'fttxYityeUrtbi-'imiin^dbead cdnld not be fald 

to be completely bfakdy {and conftquehtly the com- 

meneen^t of 1260 years of bejtial power coold not take 

place,) whilft the i^tgal p«>wer of the HeraU, of the 

Goriies, or of the Gre^kEmperor, by his Exarchs, wOre 

pofleifed of ibt thrtmt of the Beaft.- But, brfort the 

. time of Pope Gregory, three of the ' firft national regisl 

governments, ,or horns, (without reckoning the go. 

versinent 
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elefiaftical caiifes, and religious qudftionS^ 

reipc^ng 

vernment of the Gruk Emperon, which doct not to 

V^^\f f«U tuider that defcripiioii, bccaa& it wai^ 

eotmiporirx with the firmir empire,) which fpraag^ 

up fren the mint of the h^fial. Pmiifix Maximmsp 

hid adiilUx poflefled thettielwM of the imfirialcity'' 

by i^H^y and again had foGcei&velx loft their domih 

MDO^ Miq: fnndamentatly deftroyed, and **f/meM sf 

fy Ai rpoti,*' VMU the kis^Mn of the Vandab, from 

AjFrica aader Genftric^ that of |he Heirnli ander Odcu 

aeer, %ad that ^ the OJbogoths^ from Theodorie to 

Tottilas and Theias. And»ai ibon as theft tbrtthrmsnuifme 

fyUm fcflfiathcjr power in the Uctijf dij^ Pope FiU^ims 

(a name which lignitei Divxliov^ as lOtich at tlie 

name of Ae ancient Pik^ or Pbabc^ **firin. Us dii^nvag 

^tbi tartkiiwdtJ»**Jwu emboldienfidpttblicly faratow aod 

eftabliih afyftem oinUgimu fMfiemitu^ and i^ifal/hm, 

insider to giiretfe&ial weight to papal dediiOAs^ for 

he ordained, ^« /W H^miki md SMfiKuiik$ might ig 

^* ioiradfyiii liqQLAa K%ii, ^ifin thif itmid nH ii 

^ ar^ntm u HJiAo^fime dpffrim fy attgumms"''^^ tJt 

** hatrctict et fchifmataei coeroeri etiatt sicirLAmi 

f* MAKV pofint: qnandoadfaaitatetxi cationihntviiQn 

«< dedncerentttr." (Platkia hift. de vitii poniificaji^ 

p. xxxtii. b*) And Pope Gctgory waa fo confident in 

. thii/M/^a/fyftemof the sacuLAR AaM, (aawelLas 

all hia fttC^ori> Who have genendly beeik adroit in 

engaging the Aesghbooring powers to av^gt^ the 

?i^/ qoarreU, occafionally* one vi^u aaother*) that 

he waa notoontoit merely to nBuAt, but dared. even to 

itfroMt, the Greek Emperor Moai^a^ by contmneUMfiy 

iaunting 
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refpeding morality as well as doSlrba^ 
from the cognizance of our fongrega^ 

I 2 /I^m/ 

iamniimg faim with bit Vfi^ ^<^f A/ctm^ ex imfimm firfi 
•* hmrnnum^^* faid Gregory. See PUtba hift p. xxxf. 
Wt need noc wonder, theiefeie^ at lib boldeefi, in 
nfiirpinjftii wdlriii/n? aat&ority orer die poor tmmtmd 
Italian BiSHort, (wiio were otherwHe bis equali ia 
real dignity of office,) depofing them <« aecniing /# 
^ bit tmll^* (a manifeft token of the Beall,) and openly 
violntiiig the iboft facred ri^u of the Italian CLiaor, 
ANp FBorLi, Hi their i}^0^«/elediont, that he night 
iill the Italian ftet with UnJd/b Prelatet, who would 
be more attached to the growing power than marriei 
BfjShefs, fnch as were, for the mot part, thofe of the prioi- 
five Charch, Bnt iht particolar intance, whseh I propo* 
fed to mention, was at Mmifti', in the year ^g i , where, on 
the derfi of a BiflK>p, Or e g ory fcnt alegate lointerferein 
the dfOkmt and one CMentinof , anoblemaa, being never- 
dMtefa rAriM Biihop, the F9iiti/ <«nu flea/ui (rirACtf. 
itstT womritiei) to command them^ on pain of/Mrt« 
Jka/iin/kn, to place mwUf$rf€rj99 in the fee. The maa 
tfteA/andr#i^«r«i/lbr thii parpofe by Gregory was 
Caftoiiot, who, not being ikani by the people of 
Rimini, waa of coorfe thwarted by themt and fiiHered 
many things by party or^osiTtON, the very evil 
whidi Gregory pretended to avoid by hit most pai|* 
TiAL €$nuf$imi of the eledioo, ** ne illam, \.t.dic* 
•* ikmm, STtFOiA FARTiuis ifrtmpmm*^ for .tb«t 
was hi» pl«a for inierference* Befides this oppofitioo, 
Caftorini was gricvoofly aflided with a diftcmper io his 
he«dt on acccount of which he was invited by the 

Ptntif 
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tiomi courts of common law,* to their 
own coTifiJlorieSy to be holden at fuch 

times y 

Pentif io change the air and vifit h^ at Rome; but» 
being even there no better, he requeftpd the Pontif Uiat 
a Pailor might be fei^t to hisxhurch|^ who could better 
promote the divine fcrvic^ Jv.^JJ^^ when tbe Pontiffs 
hope of Cailorius's recovery by/tbe Rjomanair aba&eda 
he adminiflered the charge of the church. of Rimini ,by 
Leontius> Qiihop of Urbin, (a fecond ufurpation,) 
who was alfo a Biihop of bis'ewu .appointment {a the 
mean while the fuck Caftorius urged the, Pontif with his 
entreaties; and at length prevailed on him to giant 
•* PQWKR TO THE Cht^QY anpP^o^lk" of Rimini 
to " tle^M Bijhopfor thsm/e/fiifff*' (^..p^ tpbfrTjB-iailated 
in their .ancient rigi^tt) ^* wt^fh was done im the^ear 
V S9S»^^ "^y^^/fy ^* iffMtuw^^ys. my author) ^^'frsm 
** the Epifiks of Gregory the Grntt j'/ aiwl he refers us ta 
the iiecretaift wher^ the whole, a^^ir (fays he) js.'rcw 
latjcdf See Italia facra, five djeiKpifeepis ltali«» &c.i Aji- 
tore Di Ferdiaftndo UgheUo Florentino A»9ate 
SS. Vincentii^ et ' Anaftafii • ad aqua^ Salvias Otdinis 
Citercienfis^ et Sacr se Indicis Congregationis Confultdzev 
Tom.U. ?* ^i^. Fubli&itd ffrmfu/itpmoruM. 

^ ■ Mi ' — ** Ut nullus Epf/copu/'vel Archidiaconus de L«- 
** gibus Epi/eopaBhus amplius in Hundretto^* {i;V.' in 
TurjnoJ ^« placita teneant/' (which is a plain acl 
Icnowledgement however, tjiat all pl6as, reladttg to 
Mpi/copal LanxiSi were held in the hundred Court before 
jjbe publicatxpn of this /r^z/ff^/^i/ charter,) «' nee cauW 
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timi5f\n^ at fuch ilaces^ as they them- 
felves (hould be pleafed to dircdj.fo that 
wheh and where were eljufally linUmitcd and 
uhcettarn ! * a'M the 'caiffes ^ere^ then to 
be dd^udgdd abtbrding to foreign Canons 
iarid Ddcretak unknolvn'fo the people t 
More^'efeAuai means* could not be de- 
viftd^of i^edoding the riatibn to the mqtf 
abjeft ff^very Wnder ttie papal ufurpation! , 
^o ' aifcbmpliffii this baiiaul* purpofe^ 'i 

" quae adjegimeni^jpmarwn^Tixn^X^tL^'ly^p^mf^^ 
^* rium hcminum adducant^ Ted quicunq'ue fecondunt 

*« pcllato?, fuerit, 3d. Iqcin- qugiji. ad hoc EpifcofyiH. 
** eUgmu ti Tiominaveritf veniat, ibique decaufaTusfr 
** tefyonde^Mt'^tnonJIket^um'^ AiMil^ertum, i** tlusl not 
«« intended > of tho Pun^rjed Gourt,'^ Sir E. Coke r/p^ 
ittarks^ *• but, tRat io thofc times tlie Sheriff did hol^ 
** his Tev^tn J^iHoftiltid^ $ce Mag* Clfiirt. c^. ^^ 
" and the €xp©fition thcreuppn,") . r« fed fecundum 
" Canonesitlififco'piles Leges xiOiwai Deo et Epifcopo 
<^ foo.faeiac; $i vi^o aliqots pec ^Aiperbiiai elatiisi^ 
*• Jufiithm ' ppiXcqffqlem . vesirq .aqn vplucrit, voce^oij 
•« feme], e't^fecunSo,' et tertio; quod,' ii ncc fic ad 
^*> l^mcip4a$|AiiQQ!yciierit> fxcmmumctturf Sec." : 4 jfnft* 

fiditious 
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fitttious charter wa$ produced^ bearing 
tbe tide of " JFiUielmus gratU Dei lUx 
^' Anghrum^^ Uc. that it might pafs for a 
deed of King William, coinou)n}y.ai!Ied 
die Conqueror ; but, even fuppofing it to 
luMie been authentic^ yet> as it was nei- 
ther pobliihed nor known till near ^oo 
yeaiy after the death of William. y\z. ao$ 
till the tscQQd year of King KichArd IL 
anno I573» tbe invalidity of fuph ao 
inftmment, to alter ^ tbe iuefrocefi (jftbe 
^ km^ muft be fufficiently obvidus : at 
Ae kftHneotKmed period, hQVtter, diis 
frtttnded charter of William was en^, 
x^LtEBt it feeas^ 90ft the fiest 
TlMXy viz* in ?d Richard IJ. *^ $£iw<? 

VBTER MEAEDOF BSFOEJ»t 'aS Lord 

Coke remarks! (4 Inft. c. 83. p. 259.) 
and A« &me learned author hai»' pro* 
doted ample proof from the Red Book 
before quoted, that ^< ecclbsiasticaii^ 
•/ CAUSES wr^ bandied in tb^ Tourn/^ 

(the 



€4 

C€ 
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(^tbe SheriflF'8 circuit, or drcabr vifi<^ 

tation of the Hundreds,) ^' m the reipi 

^ of Henry h long after tbefmiftp^ . 

•• ^d charter. And certain it is^ (%• 

he>) '« that the Bijhopt Cmjifiwies were 

'^ trtBtdt and caufet ecckfii^ical rtmnei 

ftm the TouRH to the Cu^^/hty^ 

AFTER the making ofthefindJied Baekt 

Ideo penes ledorem fit judiciam." It 

caBDoi, therefore, be denied, that Hbom 

smckedftiiLjp I may jufllycaKit, £ah^ 

liealp encroachment of the paptd femer 

Oft the mdl facred rights of the people 

was e&Aed (like moft other inmnkHkiu 

of the apfiatt church) by the hdp «f 

ail aboaiinable LiE,«^by aFOROBRT, ib 

grofs, and obvioufly Jramhdent and ^/Sie$?9 

that the fixccefs of it cannot rea^lbnably be 

attributed to any other caufes thao 

Cfirfl, with rcfpea to the deceived) 1X3 

diat kind of judicial Uindnejk wfakli 

dsrkcss the perceptions of all f^ribna 

who 
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who .negled the holy fc^riptures, and 
V receive not the love of the trutb^' .^^er. 
beiog fairly war/icd, that, ^^Jhr tits 
* ^ cattfe God Jhall fend them firong, delujion 
^^ that they Jbpuld believe a lie:*' 
(zTheil. ii» 11^) Ai^d (fecpndiy; with 
tti^Qi to the deceivers) it may . fairly 
be attributed to the confequeat preva- 
lence pf ** the wrking ^f Satan^ with 
^\ttllpawer^ ^nd^gns, and lying won^, 
V{dersy and with all deceivableness 
f* of UNRIGHTEOUSNESS, &c/' (a T||eff.. 
ii...3 to 12.) a prevalence 9f^, fucc^fs 
which God fer^iti io his juft jiidgeo^ent 
againfl i^j/fV^i^/ deUoqiiency ; for ^^ de-. 

*•» CEIVABLENESS MF ^ VtARlGtHJ^^^S^ 

NESS*' arc terois fo clearly defcriptiyf of 
tl]^,dbove-^mentioned aboininable cheat a- 
agjjioft^the ,RiGHT-s^^ o^r (iongreg^fig^ah 
^purts, th^at y^^ihejt other ^f lies! ,n^y 
yfj^y^ dccpaedthe./;^j%g^^^ 
^vfcU^s an aftiyc p(<>moter of i|^;fuc- 
,. V * cefs; 
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cefs ; {o that his vifible partners in the 

deceit^ and their churchy (the pfmtr of 

which, in this kingdom, was then moft 

eflentially promoted by it,) muft necefla- 

rily be fti^matized by tbeirjhare oflaimr 

and profit in fi> palpable a fraud ; fer 

as •* w LIE is of tie trutb^^ ( I John iu 

21.) ^^thedictivMmtfsofunrigbttmijiieJP 

beforementioned, and \\% baneful fucce/s^ 

afford, as in many other inftances, (fome 

of which I have expofed in my Dtcla^ 

ration of the Peoples Rigbtf, p. 127 to 

135 s afford, I fay,) an uoqueftionable 

Z'^^/? of theiru/^^rf from the King of 

rigbteoufnefsj* and of their confequent 

fcUowfhtp with tbePrince oftbisff^orlJ.f 

K who 

• *« Shall the throne of im^tfi/^ hatre.feUowftip with 
'' thee, which framreth mi/chiif hy a law ? (Pf. xcit. 20.) 
" fbrwhat fellowihip hath righuoufiufi whh nnrigh^ 
*^ tMtfiit/sf' And what eomnunication hath 'Ogifi witb 
"^ iwrhufsf And what concord kith ChHft with 
••Beltal?'» sCor.vi. 14.15. 

t »i».«« Wb]r hath ^an tHed thine heart to /Sr# f &c. 
(A«a V, 3.) « for bi\%.% Her and the father of it." 
(John YJii. 44O-— •• nvitbouf^ (i. e mfl the pale of 
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who ** hatb nothing^ in Cbrijir* (John 

3civ. 30.) 

By 

** wtoMMngerst muimttntiren^ MttdidplMiirtf ««/»v^xfO- 
» soBVBjt lovbth and makbth a LiBi (Rev. xxii. 
S9:.)i-^.^S4vBA»RXNo mm Ih HVPOc&UTt hMtig 
<< their ^o^fciencft feared wiclisiltouron; roaniDftiKG 

*♦ TO MAH&Y, to ABSTAIN PROM MEATS, &€•'* 

Ci*Ril*iis ^tPS.> To enlbi«p lA^t «d fuck.Hkc 
<« doarimt^ of bm^nsi**. (f « they are tx^thV^ tcrmod in 
diu texc,y tie above-mentioned abominable f o b c s & v 

nifcftly devifed and intended! Now, left the ieveFity 
df-my exprefibns Aionid give offena^ inilead o^ warnings 
tOt thoff peicfonf fte w^o^ feKi^He in was intcmMt £ 
think it neceflary to declare* that my cenfureis not/«r- 
finalu/p^kkV^ indk;idiials9f tht RomUh perfoafiba, btit 
^g^uofttht^pcoiSeiffiqa itftlf;^a]g;4y»ft Xkt4mffiiy^fii[i^ 
hoodsy errors, 9Lnd u/urf anions] of the Papacy, (in the 
ftme ttaoncrthat I prefeffid myfilf antf«r«»;.to tTjk»D' 
»N0 >ui«iiB9^ without thc.leai^ ^rei^ed, or btta^h 
of charity^ towards the indiwibutls incorporated there- 
in. See the Preface to my* declaration of the People's 
^ig^f. p. xaoFyi.) 1 my istfly except however, 
fuch iW/<t^«ii/r at ihatt b^.d.i^l]! qjQiividedof v^iffkiy 
projpaot^f^^ij^w 9ni./al/ii^4 JKi prop ^,Mi4 1^ 
wnnjf a^d ddafion: bo^t^ wi|h reipica ^ sdt o&heir, m* 
Sividt^alA^ of t^At ehttn;;!^ wJ^^o^ace not (b dir^Q].}c chj^rge* 
- able with ''^ dtcehfohUne/s of unrjgbuo^^t^i^ ift thmirpso- 
. i^nj X 4m«Jbouod' nf^ paly to^^ie^gaod them with 
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By this miferaWc forgery, the courts 

of the congregation in England were de- 

privcd iX the prcftmce and aM of their 

Bi^ops in public ju^^eiaeot,* %fr^tne€ 

K 2 and 

chrtjlian charity ; bat allb (after ft tevere a tenfure of 
their profeffion ift general^) freely to declare, tliat there 
&re many, very many, indimduah among ttem, whole 
varioas good qaalities and virtaes jafily entitle them to 
myfincereefteemandrefpeft; tofuch, therefore, I am . 
otly add inihe words of the Scnpture-— — *' C<mi(nU ^ 
" htr, my feopht^^ jp. e. all ye t\i%t fear Godi and the 
more e^ciaTly as the period of her power, the com- 
pletion of the 1 260 yearji of 'Roman iytSLtitiY^ veiled in 
ten, or rather eleven, crowned Horns^ is prolsably not 
far ^iftant; all die pn^ttUal marks of )iei: apoftacy 
iHrloi^ evident fo early as aboat the middle of the 6th cea* 
«* lory,) tiaiye he not partaiers of her Jtm^ and that y$ 
'* reces%fe not of htr pJagnet* f^r her %iJi hath reached 
** unto Heaven,. and God hath rememhered her iniqui* 
** TiBsf" Rev. xviii. 4, 5, 

• This material braach of the Biflnip's 4uty «8 « 
f;itt9it popular mugx^ntt u clearly proved by %k iiemy 
Spelman. . See ** Reliqnia ipelauankuue^* pabliihed by 
Biibop QibfoQ, p. 76.<— — ** U appearetb hy £p9>ba- 
<' nios,'' (fays Sir Henry) '< that, in his tiiiMP, (as alio 
*< many hundred years after,) Blfhops and Clergy mcii 
'< did hear and determine cauies, left Chriflians, againll 
*<> ibexttle of the ^oi)|le, Ihoald go to iaw wndcr Bea- 
*^ thens and Infidels. And it is faid, in the fa^i Epiille of j 
** Clement^ (if it were truly his,) that St. Peter him. 

-*• felf 
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and aid of the utmoft importance to the 

welfare 

'* fdf did fo appoint it.** Aad V previonily, in the 
ikme chiptcr* catcft a Canon that was ordained A. J>. 
517, in concilio Tamconcnfi, &c« ** Tbac Nnllos 
" Epifcopns Tel infra poficnt/' (or offidal,) <«jdiie 
« Dominico cauCu jadicarc prsfoniat. That no Bifltop 
*^ or inferior pcribn prefame to judge (or try) caofcs on 
** the Lord's day.'' And, in page 116, where he cen* 
fures the Biihops of the eleTcnth and twelfth centnry^ 
who affeded to get into their hands the fecalar power 
of couMtigS9 Jberijkviei, and conilableihips of caflles^ 
as—" H^^gker^ Bifliop of Durkam,** (who,) " having 
*' bought the county of Northumberland of fflUiam the 
« Conqueror, wbuld needs// himfilf in the CoutOy 
*' C&nrt; bnt pud dearly for it : for his coantrymen 
<* fariooily flew him, even ^tting there* Matt« Farts, 
«« in ann. 1075,*' *"^ " ^'fg^* Biihop of Ctventry** 
(whp) '< exerdfed the SherifF's place, bot was ex. 
*^ commnnicated for it, as contra dignitatem Efifi^ 
'< and fo acknowledged his error." . " Picetns in ann^ 
'* I J 90/' To which he immediately adds—" Bttt 
** everyone will lay, it was a common thing in old timf 
** for Bishops to he Judges infecular cowrtt. I eon- 
" fefs it/* (fays Sir Henry,) " and think it god^ and 
'' laiofttl as it was ufed at the firft. For the Biihop 
'< and the Earl fat together in the Connty-Cfiurt : the 
" Bijbopt as Chancellor, to deliver Dei re&um and popu^ 
^« Am* docere; the Eaflf as Secular Jodge, to deliver 
'^ return /eculisind populum ceercere; as is manifeft by 
<« the laws of Kipg Edgar and others. But, when the 
«« Bifliops began to mpply both places, and to be 

* • me^r 
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welfare of the peopk and of the whole 

ctrnfmnwealtb^ 

«< neer Judges of fccohr conrts* tkm mmt thtjfrwU^ 
'« iiitd by many Canons.'* TMs fnbiUtim of the 
Cammu, however, bad generally a Tery different objeft 
in view horn the oCenfible or pretended mocire of dieir 
bang ordained. I fpeak of tbo Itter Canons, Jbt 
ondiMi Canons confirmed the rights of the Clieot and 
PaoPLa in tfifc9pd thBitms^ mmriagif 8cc but Ibme of 
the latif Canons, on the contrary, faTOored the encroach* 
meats of tyranny and papal apofiacy.* Bot, with ra^ 

* Ib dM JMM«r CaaontfcaniiMnly ctlM AptfURcMJ) It U orlihei, 
tVat ** if my B^^ Prhjff 9t J>taem^ Jrc /Md ^JMa frm mab- 

^ tIAGB, FLBtB, BB4 WtMX, naT «V JUAmf V** (rett^Bs) <*!»»- 

t IF tilts,** (V ancD^r or #jr0tilBrJftr— iHiidi wu doly V^ Boi^ 
— <* /r B /MB, /Ib» Atj m£bt givt ibmfth et U fifhi tmifrtyr^ M 
allowed by tbt Apoftle, i Cor. Yii. %\ oBte la cxpreft tajoaftioo diit 
jnanie4 ferfoos flkmld **<»«« iiftflkr Jft^ir, ijf S^snJbmUtmfi 
<« /ibfU^Ac, through tbtir** (aataral) «« xattkmfif* it beiag manUeft 
thst ibcb mere ttmfm^ry iijcifltm if aloas to be oiiderllood In tbai 
pitce,) '^iaaftrwgh vETtitHtvr, )m QkAv^By* (K c. throogh 
pretence that iMfTitffr, wm^it, BiriiBB the boSy,) **firittfiittkm 
*^ Mtbiagi Mft exeteding gatd^ mtJ ikM Goo iB«i<9 mam, mstt ani 
<< /ravBi^, Bw^* (viB. by this doarine of 4efilemenc) *' hU^phemng tbt 
** Crtttttr^ either kt^mh KxrotMXO,** (« 2ia^Mr$tf) ^ trUthim 
*^bt depefed, Sec/* Sec Canon li. And the fifth Apoflolkal Canon 
alfo oi^ained that ^ b Bijbcp, or jPrr^f, or Desen, Jbeukt wet pm 
** amyhUwifieiiprtleifcee/religiegy or fieiyf'*''^^tfm^t tv>iJttietq. 
Bat feme of tbe ^ftr Caoonty on tbe contrary, invade the moft itBrsr«/ 
rights of hoinani ty. Tbe CooncU of Carthage, held about the time of Pope 
Caeleftiae, (A. D. 397,) commanded Bifiept^ TrUfit, mttd Veccent, 
to held ebajiity, and to ** alfimn (tTlAM ab uxoBiBVt) eveu fran 
^ thtir wivet/* See Ho^ert Synop. Canonum, p. 117. So the 
ixthCAooBBf thecouucilj held wTruffe of tbe Imperia! Palace of 

JtiiUnUn 
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ammimweAltb^ vM]& ^ people retained 

any 

fpeft to the prefent points* viz. tlie doty of Biflfops to 
"g^t&i^ \fil\iG coit^e^atiomU courts of Qommoxk law^ and 
A*.p^plc*8 ancient riibt of jodgln^ tccUfiafikat ca^fes 
tke^in, tlie learned Sbldem bears flill mor? ample 
ielrtmony in his «• TitUs of Honotir.^* P, 520. '[ And 
•• tht Scjregemot (which was,** fays he,^** a court 
•* kept twice every year, as the SherilTs tarn is at thi$ 
•* ^ay) was held by the Bishop of thb biocbss, 
<* and tbi Ealdorman, (in Ihl^es that had EaldormHy} 
^ ilid by the Bisqors an4^fk%%\int^i in fuch aswere 

leovKniittiBd 

Juftipian the.SiiGOiid at CoQftantinople« cefiTuref the I^cel^tos of 
Africa and Libya, w|<o/« ^«r dtfir mriimtm ^ jtthy refifiuUve 
•« miibtbeir^v^fffr^miivt^ihertigf** {kythtii^otttaud aiptfaon of 
the <:a^ii} « 9€^ifism>tfgofime M^JSt^nd^ h $U ^(e^, Ac**' —9114 
therefore 4JiUCan«n or4^i m«^ tb* W (i»«. mta ^vii^ «|^ 
lihthmtm proffer punrkdwivef^teu^ tiuux ye^vmi) ^ >^/^ Hov 
** iy0tym6^ft$4ifterth4ttimeh4MiIir* AadtJuJc4fta^ Tj^odiMce 
Balfamon, Patriarch «f Aodoch^io the twelfth ceatiu:/, cites feveral 
coaftiCiitiOM of the !Eoipcr«r jQfliiiian the Firft, which were called 
TA »Mi^»> U c« 90WAr« jar norehiea, (an ommout title)-- whith or- 
iuoei that a man ♦* vmtMH to,ht fm t m u d m ^ap^l dfgm^ ^^ tot 
«* a wft fir (kUirtn^** Ttir ipgayr^yvwuM^ n taiiM6;"(a gUtfing «P- 
^ pofitioB to the rales W dowa in fcript^re for the choioe of a Biihop ^ 
and 9M^^*ibatBi/k^ar0t«^d^ofed^4imUwahavm^,'*^ 
^acPtpvnm^ytimM^. Se» the Paris Edition of BaliaiBOB'^ 
CommeAtary on the Caooni, ^ 373#4»i»»nd 374. Thos the Aq^ois 
of (ome of the lattr Cawffiare parked mith a roanifeft ftain of ^gf^y, 
as men iafatnatcd and deluded by the vah of Sau»^ who holds tbcn^ 
>« firth to open fi^m,** by the erideoee of their own Canons, as 
tcacbenof *« tiedoaritus ^i)«pM«V* vie, *ffiriiddifi^ to many;* 
(and commaading) ** to slfiminjrtm^ mats^' 4cc. of which devices »n4 
doOrihesthe Apoftle hath given esprcfs warning. (See i Tim. iy, 1-6.) 

So 
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" cootBli^c^ to SlMrifii Uiat w^i^ {iu^edUtrtd lU 
«» King, And fo" (fays h«) " hU thm soctJUtAt* 

•• TItAL auJ TEMPORAL LAW* WCrC TOCITRnt 

by Mr.Stf^oii fortku tre u f9l1ow :--*< VMefisI^ 
" Edgaf, cap. 5. et nou ad Edmer. pag. 166 k 167. 
** ICftfritiii updmn dhe 4rdQia» oajw 1^ $/i.,«t4«^ ' 
'* Canat. cap. 17. Lj^mbard." Sir £dvard Coke has 
aUb ciUd tUt Tawa of Edgar to' Che Tame parpoft 10 his 

'* ir^a.hit fH0ta9n^f t§kfttmtms agiiptf CH9§m4tm sf.Lius 
** DibacbslsJBWstco^tTSy ii\SiMUcf sHUr/Mmti, fiier^^ 

'^ which alio a^reeUi" (fayt he)^<* with Mafim Vh^urt^^ 
«« fthd' othe^ fiaditM eftd ebniiMfl li&ge. B^ tific 
'< wkkb^athMcuiaUi i| aHpea^eih" (^eplinw Sfr 
Edward Coke) ** th'at tbe law, made by King^epry 
^ I* #t^<afiN^ the greM betHlf ihe'cobqfieft ^ht^ petf) 

" bmaivftHuooi><^.the{aneieMki|H>f'£4^dbl*4s mi 
** foraf|Doch as /i&t Bishop nvi/i thi Shiriffit did n im 

"thec^^lf, &€,'• ^ J; 

^athac the aki04il«iIv«csf4R»v*l<f^ a(t>MALi|f|fl «4Blf jCcf^^» 
throughout ChriffenBoflOy sgaiaft xkut'txprefk'^otming •jhdf priftmre^ 

ag«iiift Mfyr« i>/<|{r> " ^® wmderfuUf citn^iMry, cMit it would #b# 
M«iry7i(|«ri«(V«vtMtt>ft^llii tiaiOA Krtt,Mr1l«db«i)lfeiJit I*- 
torious and undeniable 111 The. Mfar^/ depravity of naokind tewit 
not to fach ctk&». fo that4»oMli fc rt^bi m il aa*yW >> illi Mi l M^ i g iii i 8 
* and, though many of the boafted wmMjb nvtMnts were tcally bkm 
human fofgeriea, yet I believe that irany ethers were real fippatitkm 
f f^kfit'lfjl^ritsf in order to hafien th€mnnatmn0isp»/Uif! 
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<he ekabn of Bi£hops» bat little to be 
regretted^ whea the Bifliops, through 
the total perverfioB of tbat rtgbt^ (by the 
gradual encroachments of monks, popes, 
BBd kings,) ceafed to have that intimate 
' conqedion with the people and their in-- 
fyrejlf which their predeceflbrs in office 
were wont to acquire fo naturally by 
fopular tAfi&kfM. But the latir Bilhops, 
^cbofen by the ujurperi of tpifcopal eleSHons 
for very difieient porpofes, and feleifted, 
for the imoft prt, from the mtmafiic or- 
^rs, then falfely called regulati (inftead 
/iaf the regular parochial prfeftboadj did 
as naturally beccMtte the dangerous advo^ 
.^|C$ for y^.4i^Ment interefis^ the in^ 
ttrejls of their ufurping cmftituentSy 
whe&er mMhJt or monarcbicah and, 
mac el^ecjally, about the time of Rich- 
ard II* whea the notorious forgery abave^ 
I mentioned was committed* 

The 
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The courts of the ctmgregatm were 
alfo, by this deteflable forgery, cheated 
of the power of excommunicating irreli- 
gious and propbane perfons from their 
own body or fociety ; a power moft ef- 
ientially their own^ but which,, lodged 
where it is at prefent, merely with the 
Bifliops of a reformed Church, (who want 
it not for undue purpofes like the papal 
prelates, )neither protnoitsepifcof a/ dignify 
nor due ecclejiafticalautborityi hccznkeccle^ 
^afiicaJ judgements and cenfures, by flow- 
ing in an improper channel, have excited, 
and ever will excite, the jealouiy of the 
peoples and, of courfe, they have been 
generally thwarted and oppofed in oulr 
courts of common law^ (through a juft 
jealoufy, in the courts, of the Bi(hop's 
feparate confi/ioriesj and have fometimes 
been reverfed and annulled with heavy 
cofts and damages againft the ecckfiaftical 
judge^ or, perhaps, (what is worfe,) 
L again ft 
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againft hi^ executors and innocent family 
after his death ; by which means, the 
neceflary controul of vice and imtiiorality 
is weakened, and ecclefiajiical cenjures^ 
howfocver juft and proper in themfelves, 
are but too little regarded by rich and 
opulent offenders that can fpare money 
for litigation ; fo that the public is grie- 
voufly injured by infedtious ex?iraples of 
depravity without any effedlual means of 
reftraining them. But, it would be far 
otherwife, if the congregational courts 
were reftored to their ancient powers <5( 
afting by the common law, with cogni- 
zance of all c2Lu{ts, ecclefiafiical as Well as 
civil, which formerly they enjoyed, as I 
have already proved. For as law " was 
''^ deemed tJbe dictate of reajhn,^^' and 
" reqfon'\ juftly degi)ed ** a ray of the 
^* divine light ^'Y' common to all men of 

• «« Lex eii diflamcn rationis/' Jenk. Cent. p. 117 
f '^ Ratio eft radius 4ivini luininis/' Co. Lit. 

common 
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common fenfe^ as being derived and in- 
herited from our firft common parents^. 
{q it followed, of courfe, that, though 
many exprefi laws for particular occafions 
and likewife various cudoms and ufages^ 
proved by legal precedents,, formed .a 
pan of our comnton law^ (of which the 
reverend fagcs of the law and regular 
ffudents were, undoubtedly^ the pro- 
pereft judges, infomuch chat the bufinefs 
of the courts could not be carried on 
without their afliftance,). yet by far the 
greateft and n>oft effential part of the 
common law confiftcd in the exercife of 
reafoHy duly to dilcern between good and 
€*oil, between right and wrongs between 
jtiflicezridinjufiice^ in all cafes whatfoever, 
by the general principles of natural 
fight^^ and By thofe alfo which mUy 

* See the id,- ad^ 5tfa, smd>8tbi cha|»terf'of'0bd0r 
and Student. 

La b(f 
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be drawn from God's Revelation in the - 
Holy Scriptures, which is declared to be 
the fecond foundation of our law.-j- 

And, as the members of a ch'riftiaii 
community are required by the Scriptures 
to have their '^ jenfes exercifed^ through 
•* HABIT J" or ufe, ** to difcern both 
" good and evilf' — fuch aflemblies, , 
with the aijidance of the fages and re- 
gular ftudents of the law, were furely 
competent to deterniine whether any 
offence complained of, or prefented to 
them, was really either immoral in itfelf, 
or a nutfdnce^ in any refpedt, to the com- 
munity j and, in either cafe, '* the "LhVf 
" will find a remedy ^%^ be the particular 
circumftances of the cafe ever fo new or 

f See Dodtor and Student, cbap>r* 3 and 6. 

§ " Lex fempcr dabit remedium." Piin. teg, ct 
M\ p. 5?» 

uncommon'; 
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QDCommon; iox jujiice^ ought not to be 
foiled for the want of an exprefs ftatute^ 
or a precedent for proceedings as at pre- 
itniyf but the law is required to be 

effeSUve^ ' 

* <* Lex deficere non debet in juftUia exkibeoda.** 
Jeok* Cent. p. 4. " Juftitia non eft neganda non dif- 
** /crcnda." Jenk. Cent. p. 93 and 129. •* — Nc- 
^ mini neganda eft.'' lb. 176. . <' Intereft reipnblicie * 
*^ tie roaleficia remaneant impaniu." lb. 31, 117^ 
and 223, '* Law will not fnffer wrong." Gronnds 
and Radiments, p. i88* 

t Jnftice indeed, even at prefent» does not fail for 
nnaxt of lanxsy btit, rather, by having i— many % 
for ovLt Jas 0/ Parliament haL}rt been multiplied of late 
years to an exce/s that is almoft deftradtiveof thtirend ; 
txceffi've, as well in number^ as in tedioas proUxitj ; for, 
by negled of the common laijoi bb^ ate apt to conceive 
that they have no remedj for abnfes but Jiatuu making, 
fo that the number of our Ads of Parliament is an* 
nnally increafed, though the difficnlty of nnderftandtng 
and retaining them in memory regularly increafes With 
the unweildy bulk of the colledioni and thereby renders 
them more favourable to ivafion and impunity than to 
juftice and rigbtj more frofiiabU to the njtnal talentf of 
perverting orators, than efeSual for the corredion of 
manners. Hence arife the difficulty, the uncertainty^ 
and the intolerable expence, of obtaining juftice, 
whereby frudtnt men are frequently induced rather to 

lofi 
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ijffeSlvoe^% aad all men, however great, 
were made to regard it by amerciaments^ 
OT mulSs, in proportion as well to the 
frimez% to the wealth or fobflance of the 
offender; tbe contenement of the land 
owner being duly confidered, the mercban^ 
dize of the merchant^ and the waynage 

hft their rig^ than to ri(qae the expenceof defending 
it in the ordinary conrfe of juflice; and 'violent me/t^ 
on the other hand, are prompted, by the difficulty of 
obtaining jaSxce, to revenge their own quarrels with 
their own hands ! Hence dutlUng^ hloodfied^ and 
mmrd^ ' which are Oill farther encouraged by the oor- 
fupty modern, pra'diice of the coorts, in layisg afide 
Ikci aluiMity legal, difcrimination between mmJlauglHtr 
tnd mtfdtTt^ as I have fiiewn at large in a diflin£l trad 
on that fabje£t» pnnted feveral years ago» (in I773») 
mad then fent to all the judges ; but it has not been in the 
Itaft regarded^ thx>agh I have never had reafon to ap^ 
prehendany error in the performance^ none having yet 
over been pointed oat,, and the modern prevalence o^ 
4uiUing proves that the antienc doftrine and difcipline 
of Uie courts (which alone I have aflerted) was/per- 
tainly rigjit and neceflary to be reftored* 

• " Law will rather fuiFer things againft the princi^ 
'< pies of law than that a man iball be witbout are- 
V mdj.^^ Grounds and Rudiments^ p. 188. 

of 
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of the huibandman. (See magna Charta^ 
cap. 14.) 

There is no poffiHe cafe, either 6f 
immoruHty or even inconvenience, bat 
what is within the reach and corredliofi 
of the COMMON LAW J for, it is a rule 
therein, that •• nothing which is againfi 
REASON is iawfuliY' *"^> f^^^^y% every 
thing that is immoral is* •• againji reafon }^ 
and again, by another tulc, ' ** nothing 
** tAat is inconvenient is tawfut.Y J^nii 
ecclejiaftical cafes were ^t^ particular^ 
regarded by it i becaufe, whatever things 
related to the advancement of religioft 
were, in, law, deemed of the highe^ con^ 
Jideration fX ifo ^at, if the congregational 

t *' Nihil quod eQ contra raticnem eft Ujcitura/* Co^ 
Lit. 97» b. and (Grcmnds and Radiments, 2aS. 

§ *' Nihil quod eft intMnfininu eft licitam/' (^ 
Lit. 9^, b. and Grounds and Rndiments^ 228. 

Jenk* CeiX. p. a..et 37. .Nq7» p. U Citpunds^nd 
Rqdiipcnts, p. 318. 

courts ' 
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courts vitxt duly reformed and rc'cfbt^ 
bliflied, the jurifdidton and cogoizaoce 
x£ all ecclefiafiical cafes therein, according 
to ahcient ufage, would not only pro- 
mote morality^ but alfo, by ftrengthening 
eccl^fiqftical di/cipline^ would really en- 
large the authority and dignity of epis- 
copacy ; and if, to this, the clergy and 
feopk were alfo re-inftated in their an-* 
cicnt rights as Chriftians, freely to eledl 
their. own Bi(bops, [duly obierving the 
fcriptural precautions againil party divi- 
fions. and tumults, viz. Firft, to eledt 
two unexceptionable or blameleis|( 
prefbyters by the common fufFrage of ^// 
the people f or congregation, (or, at 

leaft^ 

D AirtflnXigrloty (i Tim, 3, 2.} Qaoram vitam carpere 
aemojurcpotell; or ayfyxXnV (Tit. i» 7.) Incal- 

• Sec the mode^ as well as the fopular right, of epiC 
fopal eledioDs more fully ilated in my Tra& on the 
Law of Retribution, p. 331 to 339. I have there 

proved* 
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|eail» ofaU (h fpifeopal cmmmkanlsut 

f0cb J^^ ihftt ibould dcmanc) ^^oif 

M rigb$ 

proved, (I hbpeO that tke thSti^ tf Mathias^ to the 

^igaity of an AFOSTLtt was, at the fame time, a pre« 

cedent for tU&iws to the office of a bis nor} and, 

that *' tk% unvc€tptinahU €f^oUt m§^ rf %hai99^ A* 

^' JmM U Aat i. is*a6." was difuied. Indeed, 

derinf the time that the afftbs themfelvet admtnifterdA 

the aftirs iif the chofcbt after the great day ofPeatecoft^ 

Nvhca the psomiles, refpeaing th» gift •/ tki HoLt 

SpiaiT> were vifibJy eccompliflked, and, daring the 

CQ^tlaQaace of the oatward and 9xtwM9rdiimiy lohens of 

^^ghriMmgiftt whereby the Mpcfths m^ftPid *^ thik 

** 4jtfihri(y /# ayvoiMT bishofs nvitb^ia tki fprmutmy 

** FEBCAVTio^rs tfftbtfafi ptecedeai ;** bntthac the^ 

JQft and eqaitahle BaacAVTioiit became once more 

iie^raUe as fooa as the imfMfdinarf gifts %f tht H§tf 

^itit (I mean oinly the tmtwofd manifrftation of apoi- 

toHc power) ceafed in the Church* when the primitive 

mode of il^^iMg two tmeketptititahh frtfijteri By tig 

fitfk^ and referring the eppeiatment of one o/tlim to 

the providence af God, by the d^cifion of tkt loC tc- 

cording to the excellent precedent recorded in Holy 

Scripture, iktm again revived in Ihveral places, as biin^ 

bejl fluted to the §riinary ibite of the chiftrch in all foe* 

ceeding ages, for which 1 referred to exampfes t^ilified 

by good authority % in additioo to which I have lately 

difcovered (amongft the valuable MS. cotlediont 6i 

the very learned Pr. Th^ ^^%^* fof »n?r'y pf«bopdary 

of Durljam, which, by the Favour of his worthy fon, 

the 



right of fofFrage,) and then, after foletnii 
prayer, to decide ^y lot, hef aire God and 
the congregation^ the appointment of one 

the late Re^. Mr. J§lm Mangeyf my affedionate relation^ 
lure now. in my pofleffion) a lefereace to the council &f 
Barctiona^ held in the Year of Cbrift 599, wherein the 
re-eftablfihnient oC that moft cautions and nnexteptio^ 
nable mode of fvfuUur e tainu was ^prefly decreed by 
the biihop of a very confiderable province* in Spain^ 
(Tarragmiia \) and, by them enjoined as a perpetual 
4ifage, on the peiTalty of ^/^M»; folemnly denounced 
againft all perfons that fhoald/r^/Swgvr /« aaftherwife^ in 
fmurtt whether tbi wfdaimrs oi bifhops or the ordcdntd. 
See the 3d chapter of that council ; •*- wherein, after ire* 
citing fome. of the neceflary qaaIi£cations to render a 
man eligible to the dignity of a^biihop» they add — — 
" ita tamtn, ut duobus, atU tribus^ ques anH covr 
** i'gviiv^ CLBRi it PLBBis BLSGERiT, mttrt^oUtani 
*• judicU iju/qttecif'tfifcopisfrit/entatiot quern SORS, fra^ 
** eunti epi/eo^um jijuHs^ CuaiSTO domino' t BR mi- 
." NANTS, UONSTKAVEtLiTr ^enediaicc0p/ecrati0iujacm 
*' cuMiJeU AUur dtinceps, quod ahjit^ frmfimiftum^ et 

*' OROIlfATORSS #/ ORDINATOS frOpHi bouoris DX^^O* 

*f siTxO fuhfiquatur^^ And this was ordained even 
where kingly povatr was eftabliihed, as appears by the 
title. " Confilium Barcinomnfe, ara DC.XXXVH. 
•• tf«w XIV. Regis RicCARBDi, anno ChriiliDXClX. 
•* habitum." See Sacrofaada Confilia, Tom. V. 
Paris Edition, 1671* 

* " T'erranneftpr9%inc'jttptfc(fii»urbtmBarciiminfemi &c/* 

■ of 
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of thcele^lfjpnibyterty according to 
the authentic precedent defcribed in Ads 
u 1 5 to z6.] the bifhops would obtain 
fuch z natural connexion vfixYiiht people^ 
as great p^ular officers, (which they 
would really be by a popular eledlion,^ 
truly t^kjiafticah in the true fcnfe of the 
word eccl^a^ or congregation, the fureft 
foundation for papular refpedl and autho- 
rity,) in addition to their proper dignity^ 
as being of the higheft order of God's 
HHQiftcrs in religion, that tbey would 
eifeftually becooie what the Common 
Law entitles them, viz* (not merely 
^' rohur eccUfia;* the ftrengtb of the 
churchy but in a more enlarged (eofe of 
the word ecclefia^ including our whole 
]}ational commuoity, or commmwealtb^ 
of Cbriftians,) *' robur reipublica," 
the ftrengtb rf tbe commonwealtbJ^ And, 
M 2 though 



• « 



Ordo Epircoporom eft Robar Rtipublicc." 
Jcttk, Cent. p. 56. ti«. " Th$ ^der rf Bijhofi is tbi 

" ftrengtb'* 
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though diefeandeot cdogrc^fiohal coiirta 
hiVtfiiDht^pily falloiiototiifufei yet the 

law 

^jiiikgtlf^ i(force or lutility) ^« ©f tlic fimmiihsitiih^^ 
B^V *° ^^^^ ^ render cku nazMi/obvKms asd inqseT- 

tionaible, we muft neceflarily impl^and tnclod^ in the 
ij^i/cefidfatidion, thet \ity lin^ittDt bMch of h aJl- 
ICMldy mention'edt viz. the ja^^fgMttneif^^Ur m$^ 
giftra^es in iht c»ngrtga/ioMal courts of common law;*aBd 
«re ttttH k\G> {^)ppo(^ At idbntiniiiAte or •^^'eftablSdnnefat 
^f the,frsmitiV€ Cir(/liam/ri04om m epifcopal ele£liofil| 
that the Bifliopt, by real/k^/jv/ar'ei^aions, may beualy 
flffiffa^ ^g^fti^ifes, tKPotthy to be i^^aflbd ^ft the 
pvil as well a^ the ecdefiaftical iwf ga^sra ^ /^^tf«- 
pionnviahb, l/lf. Sadler, in his «« Ri/hfs ofthikingfym^*' 
t^MMz bf Ae Uiiie of KiB^fenrH^ %«*— ^' * 
!• ^/#A tmfidifo^le^ hw aUbift^riani (tf th^Hm a»^ 
** diffuu) do records thb choice op Bishops to te in 
"^'^h fkofXt ; in V%n%% efAd ii^ottfttJ, ^i *i»i2/ ns 
« iVfCtB^lo. Th^miHUHf]^A'tVL>firordainafBiJ»of 
** fit ih4 Qrtadis : tut rejeaed tj aUt hcaufi noiiUatd h 
>* cdifdoil AWnit ^il»#Fio*i^ki ?Li?BM, Ctaao, 
V PaxNcifUf 'tis t'pet^. wh^ U t^t did Moffhj md 
** icfv tie poor ^ijhop wndire^ ^' ^utd down, as jm 'of- 
ffjf/fan$ to 0tbef frttittf^^ &c.»< ^t p. ^zjj, and Im^re 

ioianees 

,^^ ^ 4^1 Mi^nri^^, Ndi, aed X4j«i laiWwi i*i^ 
K« 17. (de gomitiii,) wber^n the Btfrf U exprersfy required to at- 

" /Mf^ tit DivtMi Lofp.** So that il>c ^i><^'* attendance in the 
Mkt^pm^amtMs, <t«vice evtry y«t,) at iitel| as in nitibniil Parlia- 
'9964^4 ii built 0|i ti^ iffrj f(OJaadatioj|.of 0ie Eni^liib €0am(i|ti6j|» 
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law had doljr pto? idedfar thelbcontmainTO 
by eftablifliiiig sh cbaual doart, crilcd }te 

«id ^dne arnUlgemeat of tise ^xde body 
ofilie)«opkr, in tfatir fmptor dgrAuf/di^ 
nfi(}n0, "Wttt Ittwtid^ lb beo0M|dMea 

iaftanpei allb at p. 243, l^elearhU aofhorbf a*t*raa» 
(printed feveral ycara ago, . tt nppem ^J' tte tfftfof 
Trads poUilhed at the (amrtiine, bat with<vit ailatt^) 
intituilfH, ^ jLmt ParlsamtMiaria, kr 4 T>#ii/^ ^ /i>« 

prbofa of the Ph/Vs. right to t kd Biibops.-«»^f 7iai 
« >9i^ :?few >Mri,»* (fays he.) *•* (sfietthit ^nHu^Aani^ 

liament held at London by King Henry I.) ** tbi )Pio* 
^ Wi win gnuraJDj r'bitorip /« >ir Hgyi •}'*iUBlug 

** E.ccLttiASTic^L; anJ this** (ftyt the learned 
iftiftll6r) •• / take f9 be "the grami foiinditihm eJTISiUlAbuA 

** reiajfati9m./r§m l^on MAM iyranwf ami (Unity* Jtnd 
^"^ 'ihii mity ntui 9h that ihi tightAOi'iiuiirtVt rf tbi 
M iObmmctu rf 'E»G'LAnn'4fr0^i^ /^iHt^Ifi i^ftjnt 
" as bj fiiiliiofff ner of/ucb tenderfiariosfimiimagin*.** 
fsc. p. 42 ^he contimtatibn of li^ e^iAfoid^. w^ch 
I have ooUe^edon tbk beady, woald take ^p toe mch 
room to be inierted i» a M0te, and therefore I propofe to 
ftrUie^he fubjefi in ^dtfibft fhSt^t ttdttod WfUis 
|>ublicatJ^Df 

and 
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and reoewed) one of the conftaot articles 
of enquiry being, whether the decenarus 
were complete, ^^ Et fiant Vifiis de 
^* Franco^plegio, fie qaod.pas: inviola* 
'* biliter obfervetw^ et qupd oscei^n^ 

" VHTJLQKM %IWT>, ficvt t^fPporjQ jtleo- 

rici Regis pradidi efle confueverunt," 
FIeta» Iib.2* €.-52. 

Fleta in this chapter cxpreidy quotes 
M^fgnm Clmrtay' -znd gives a tran- 
icripit of the 35^1 chapter of it, word for 
word, with vtry^ little, variation, except 
what may , criabJe us to correB the com- 
mon printed> copies of that iiobiocharter, 
whercia wc frequently find the word 

tritbingd- toferted inftead of ^' titbin^ 

gd^ the proper word, which is ma- 
nifeft from the various reading in Fleta 
ofthe fame import, though in the plural 
number, viz. ^^' decenna^ i. e* ittbings. 
The Engljih vf r^Qii, commonly printed 

• -^ in 
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113 the Statute Books^ has alio, indeed, the 
word «* trytlnng"' indczd oUitbmgi and Sir 
Edward Coke, in his commentary on 
that chapter^ calls the word three or four 
times ** tritbinga^ thotigh he has copied 
it right in the chapter itfelf. (See his 
ad Inft, p. 69.) •* — et quod Ti- 
" THINGA teneatur integra Jicut fji 
" confuevit^ Sec. — — and Irt tie ti- 
" THING be kept entire as it batb hitm 
'* accufitmedtobe'* I have a copy of 
Magna Charta, printed for the Stationers 
Company in 1 6 1 8, which has the fame 
true reading ** — — et quod TitHf noa 
** teneatur integra^ ice." and this reading 
is ftill farther proved by Sir Edward 
Coke's commentary upon itj ^^tritbinga^ 
'* or titbinga^'' (fays he,) •' is expound- 
** ed for tbeotbinga, which (ignifieth 
** the Frankpledge of tenre boufeboldsp 
*' &c/* It is manifcft therefore that the 

maintaining 



prdaiaed byAf^^gi^iiC^aitfti f^ tM ^9 
lis^vc ^«fry<< ^» (t^c fofig; refp0tikk 
fi^itutt- that w|f c?er 9^(le>) JMl W*ll M 

wi0i(HM liavipg the leaft n$8d |o (Mke a 
noiv a^ for tM purpofff, It is ^jfcpdy 
iheUkV^ ind the flieriffs tfi^ filhfir BJa- 
gi(lr^test w^Q do not inforce it) by Md- 
iog the f nimal V!)ew pf Fr-af^t^Mge for 
Jih» /*gtf/ porpcffe of tneifftmning the fh 
fkingi fftfirfi, 9^ im&c^ by MagfHfCt^fie, 
Jiff Qort^ioly 4«0cieDt in their d«ty, oad 
ought to h? 4uly amifctdhy the crown 
for th«ir negied of the mc^ behcficial 
laWk both to the king and people, that 
was ever made i and, the Qiore trpccially 
ought they 1» be <tmepc€di if aoy ri^s ot 
.ootoriotts robherios jlh^H have. happened 
widiin their refpeftive jurifdiflions, du- 
ring 
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rii}g die time of llieir being in office, 

becaufe theJCe^ in aU honao probability, 

moM have been prevented, aa welt as 

the damages ocoafioned bj tbem, bad the 

fiieriffs done tlieir duty in completing the 

ihhingSt &t M annual Fi^w of Franks 

fkdge^ as the law direAs. See the whole 

eiiapter concerning the Vie>w of Frank* 

fieige and oiber popular Courts, as in« 

^rted in the common ftaiucc books, 

^. Hcnrici III. cap. 35. « No COUN- 

H XY COUJ^T from henceforth (haU 

^* beholden, hvttfrom monoth to monetBf 

^ and where greater time haih been 

^^ juibd, there (hall be greater: nor any 

'*M(f ^t his Aai/if (hd\ keep his 

*^ tfirn in the hundrsd, but tmice in /be 

" jfcar : and no where bat in due place 

^' aed accuftomed, that is to fay, ofice 

^* after Eq^r^ and again after the Feaft 

•• rf Baint Michael. And the View of 

? FRANKPLEDGE (hall be likewife 

N at 



t€ 
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** it the Fcaft of Saint Michael without 
'* occafioa. So that every man may have 
^* his liberties, which.be hid^ or uied to 
«* have in the time of King Henry our 
grandfather» or which he hat^ pur- 
" chafed fince. The ^/Vw g/^ FRANK- 
** PLEDGE Jhali be fo done that our 
« peace may be kept. And that the 
c. TRYTHING" (fpr TITHING, as 
I have already proved) *' may be wholly 
•' kepty' (or, rather, be kept entire^' or 
complete^ which may. eafily be done, by 
means of the annual View of Frankpledge^) 
'' as it hath been accuftomed. And that 
^* the flieriff fcek no occafions, and 
^' that he be content wjth fo much as the 
** fherifF was wont to have for his w'fw- 
'* making in the time of . King Henry 
** our grandfather.". And perhaps the 
ihcriff's fees for this V* view-makin^^ 
would be the only part of the bufihcfs 

of 
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f^in^ejlaitifinng the titbif^s that would 
iiQcd fome new regolatioD. 
• The account of Frankpledge^ given in 
Dn CowelFs Interpreter, is worthy of 
being recited atlength for the fake of thofc 
who cannot have recourfe to that work. 

*' Frankpledge (FrancipJegium) is 
" compounded" (fays he) •* of Franc^ 
*' {i.Ci/iierJzadpIeigetCuc^filejsf^r,) 
** and fignifietht in our common law, 
'' a pledge, or furety, for freemem 
^^ For the ancient cuftome of En^and, 
*^ for the preiervation of the publike 
^^ jpeace, was that every free«bome man, 
^< at fourteene yeeres of age, after 
*• Braffon, (religious perfons, clerkes, 
'< knights, and their eldeft fimnes ex« 
^^cepted,) (hould find Jurety for his 
^' truth toward the king and his fubjeds,^ 
" or elfc be kept inprijon,^ whereupon 
N 2 ••^ 

* Mr« Lambird Jd(b mentions this caftom of imfri' 
Mhg thofc thit could not find funtj* Sec hit Traft 

om 
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f^ cuftomably. botAid ont fbf andt^fi 



« 



to 



OA '«.the DuUes KXCmJUhks!^ p. 7 and 8. I will re- 
cite \^t word^, teginnhi^ with m prtcedh)g pangrapiif 
for tkc ialoe of »«iie ^4^ ci^plMBiDg liie eatiu^ «f 
fUdges as well as^ ttieir afibciation in tithing and hundred 
courts. Ahet nrnntronlbf Ihe civie af affocktiog in 
tkhimgax dte«eivftry C6flfpanUs» vi%« *^ ■■ — ^ theietnr 
** rtfrefflng rf theses and rohhers^^ he adds, *' thefc 
^ (DOfk|pa^}t»^ be ]fet krlbine plates ef Bnglaiid, (and 
<< iMfmt)^. ^kh «6 in Kent,) calWd BonoBs^ of tke 
<* faide word ioRHES, pkdges or suiaf it : albeit in 
«* the Wdfterie partes cTf tife rcahne they be eomtnonly 
f« Bft4ic4TVTHINC$» becMile they cdntaii^^ (a»I 
** told you) th^. numbei: of TENNE MEN wtb 
'^^ ^heir fam^Uis. And tven its ienke times imut doc 
« snake aA JBUNDll£I>, :i^i be{:«ore H was then aUb 
** fif pointed that TENNlE OF THESE COMPANIES 
**< Ib^uldf at certain ^ktHA** (^ery- Aree vrsitks*) 
*« meetc together for. their, matters of^ greater waight, 
*^ therefore that gentrall aHbmblie (or court) was 

, . ** (and 

* ** ttHviiired Ccirt fictt ejfre tenut ehejcun trM fmat^nln^* Sec 
eM)^t»li*s r'^ ;^ih9rHUet Jur^iaiwk djttCtmtt^ Src.** p. ft|T. la 
ancient time « the Hundred Court was held every /i/tetn days ; — ** <& 
•' ^miifmi0i^ini^.am{V — ^^r wee iii » Jfoftmgbt^ koc im aftfcr- 
-wards al'ered, by a resolution of pacliimeiit, (to clear up feme doubts 
concerning the 3 5th chapter of -Magna Charta,) in the reign of 
Henry III. to the time above'menrione4«,vi«. " de trjbus Jeptimtnit 
*^\n tret J<ptintams, oW priuB teneri ^lent de l^indeim in j^iaiemauf 
•* 9k.^ ^e Mr. Pyyn«t*8 Bdef ^ainndvcifioMy «tcw oa thefeanh 
ptrtof the Infiittttei, p. 189304 190* 



*< torftsetodimiiiofi^eir pkidf«fe»<h^ 
^« ca«iliIngil4lltImfSv0rMftiirwet«thiS 
^ mm^refikm cmomitvcd by aa^jr tM'<f- 

«^ it was fbrdhwith iaqulAd lA tvhdt 

** pledge be Wa^, andiliMi ^y(!^-&4t 

«^ fdedgc «tbw lMn«igfef hnm fhr&t 

^ Wrtfein 3 1 darts UJ fak a^fWciftf i ^ fanif- 

^ fieii for hiSoffenecu ^^ Tllis was e»licd 

** Fffink-pkJgfy c^ufa qua fupra^ and 

^^ die circ4iitthtrcof was called ^^I7;^i» 

** becaufe ll cotnmonlj/: ^jo^fiftcd (if lo 

"^^ hmi^bMsz and evetypmicaalafr perfea 

^* thus mutually bound for l^ifnfeife tod 

^ feiB neigfebouiTB w*s ckllcd de^enmit^ 

^* becauleB^ wais q£ mtdecsma oir ^wo- 

*• thtr : ThwctifiDihe was fo kept, Aat 

*<< land yet i^) otlled a HUNI){lfiD«^ Fiirtbertfrne 
** it w^ thea alfo ordained that if any maa werenf fo 
** evn credit, tliat &e could not g(^ himfelfe to \ft i>9- 
^< celyed into one af tlicfe tytbingt or i^^r^ATf tl&aic (Hem 
*^ hee ihouM be ^&«r i^ /« frifm as a man MnmodrthU Ita 
^ iiwdt iihertji ainonsil anea abroad*** 
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^^ the ihen&s, at cveiy county courf^ 
*^ didt frooi time to time, take the 
f^ oathes of young ones as they. grew to 
^ .the. age of 14 years, and Xee^ Jthat he 
^ were combined in one ^en or a;no- 
•• ther t whereupon this branch of the 
r (heoffe's authority was called VISUS 
" FRANaPLEGII, Fsew 0/ Frank- 
^^ fUdge.. ^tbn Statute^ fin- VlEVf 

''OF 

. * What Dr. Cowdkcre calls a ** Siatmey*^ is printed^ 
indeed* under that /rV/r in the common Statute fiook; 
bat it has not, ia the leaft refped, the form of a Statuth 
fior does k f^ftar to be^ in reality, any thing more 
than what the Hdnoorable Mr. Juftice Barrington has 
coBJeaored* t e. « This fuppofei Ztatuti Uktwife (fays 
he, refeniag t6 what he liad before faid of the preceding 
nominal Siatote, viz» << This is moil clearly no S^mtiu, 
"** bat only an entry made in the common-fUce of ibme 
•* hMwyer,**&c.),'*ffmstotavi^imraiin9** (fays he,) 
^** as nnell as the preceding one, from the notes or eommeo' 
*' place offome, lanjoyer^ njuho had occafon to hold a court 
•' of Frank'pVedgey* &c. It contains, indeed^ inoflof 
the afual articles of enquiry for a court of Frankpledge ; 
but I muft remark that the 4th and 5th articles contain a 
grofs perverfion of theanttent articles of enquiry eoncern- 
ItigHfaffrants, viz. «* VdgraklSf of whom there nvas anjprO' 
** fumption, or/u/picionr of eniily* &c. for this necdSary 
«bjea *of enquiry is here perverted and altered to ferve 

the 
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^^ OF FRANPLEDOE, maJeamoiS: 
** EJ.2. Sec Decennier^f Lcete^^ Fietff 

the pnrpoiet of a moft deteAable opprefflon, Filltwagii 
to bring f0&r Iahur$rs ooder the aforpcd aochority df 
the great Lords and land-owneri as appendages tockdr 
eiUtes and mere private property ! Happily thereibre it 
is no Suifuti / * The proper articles of enquiry may be 
found in Pleta, lib. ^i. cap. 52. I muft acknowled^ 
howevery that tkts chapter contains feme articles of ea- 
qui/y favonrabfeto tbe abominable oppreffion of «£&- 
Magtf but they are diftind articles from that lefpeAiof 
vagrants, and as nfillmagt is now aboHihed there caft 
be no occafion to. recite them. 

f From this head I have already, in the former 
part of the woric^ extracted what feemed to be moft AC* 

cciTary. 

§ " Lb£T£» (Lcta,) if oihtrwi/icalkJ a Law-D AT » 
** Smith ^ RtpubL AngUr. lib. ii. tap. i8. TU 
^** nnordfetmtih to ha^t growne from the Sojcon, (Lbtmc,) 

^ I have a copsr, ncveftbeleff, of .this f9\^ Statute, printed in the 
year 1529, (the ao. Henry VIII* .only a little time before the refor* 
matloa,) wheo the whole bulk of all the Stattttcc at large was coii- 
tained in- a very fmall pocket-TOlamr, little more than half the Ciie 
of my hand, fo that this important book 'was hardly big enough, fa 
rcfjM^ of itfiice, to be deemed eren a manua/f thonsh kbein 
in its Jttk-»page the extraordinary charafier of containing ** mh^ 
** StiSuHs than wtr tvas irnfrynted in et^ cne hch hfire this fyme J" 
and yet, even then, it contained, it feemt, fome ihingt^ faUely calW 
Sfatuttfy that ought not to have been there. I wifh the msty tvtigtfjf 
Jol'm were on^t moie redoctd to a Jinih man^ll - 
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^ 0/Frmi/^kJ^€,mAFmJbatght. Tim 

♦* Romane 

•^ %$ikK t^ t^^atA firm iU bmi ofMmg Enwii k»» 

^ fifMitm aio9f tin Wawbvwam.e •r H«Bi8tK«»,^ 
'^ 4impHhnHlingtB%%t tut VttU|L 9f thm^ mbitmiji 
^ 44/U THRYHINW li» i^ £vd kw» at poblifted 
\f Mf. JUmbcft, it IS 4iro cailM TKlHING£»t 
JUWA, «i|4 liETH^) '^ #«^ €mUiiMtd ^^tkird p^i 

•* «;A#r> iff «nii ^«Qi*iap«o^" (tkii> kowevff^ if •«» 

%i v the J afc io f» from Mbg ^Mi^d ihiil^ tkft 4iK 

of 

• In iAr ffCMamg Law of Kuis "iAwvi, JS^ f], ^ 9V- 
ptait$ is expreiily dccUfol u be the fame Court u tbe Humir^ Coorr^ 
— > quod AocH vMiat Vuwdredtm^ ibpfatfidi comitatat vocaot iT^i^' 
pntacjkium ;** an4. ih^t it i# ft) named fro|D ihtffluu ufually pa|f tp the 
chief of thtt cooety (i* e. the MighX^n/M or HmuUetUr,} by to«ch- 
iRf hit fpcar wkh their veMfotis^ or lances, in tokf » of conflrmabOD»> 
^f^4ce4m, eoaficmare^ b«t, more oxpiefsljr accor^ng to tht Eogli^ 
toagM, IPO call it (fayt the Law) WaykK'Tac ;. annonsia toBts 
aft, V^i»ejum«m«foaat, i^taQosef^. 

•f U% 34. £4warai KngVK t«- Tit* •♦ Qe TViAiVieif *t Xrf* 
** £nu»t etiam et aliae potdUtes fuper Wa^wfacbfay ^uas vocabaat 
• TNaiflSK6ikt9 ^cd erat Urtiftp^t .prrvinci^m Q|il vero>tfopef ess 
^ .^BOiiAahaator^ vocabapturTiiaiHii^fiksrASiiad bos4f^bafl^«r 
«^ caAfifV!^ 00.11 potfrsfit dfiSnUi ia Wapeaucbiis. Sicquf^ «|a9d 
«• AoKlivecaba&r ^anJtedwfig ifti ffafimackitm, et^ ^od AOftttce »Q- 
«» «alt>iuit}vi;/4lfir«ir^^ ift» vofabant THR1H1NQA» In ««' 
e» W4«m Teso provisciis Angli^e ^Ktcabaatar LETH- i^^A Ift dicoo* 
•» TRlHyWGE. Qood astern m THRJHINGE definiri ma ^ 
<f irtat, ferebauur in $^YRAM>* i.e« to tlia tea(;^ C»«rA 
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^* Romane Emperwrs^ . or rather Imut 

*' Aards^ appcarcth moft manifeAly ia 

G "the 

of them is not ottiy^ at this time, hgal^ bot italiy re* 
qaifcd 6y ianu^ fo that do mw la%u is neceflary for th<ir 
rt^hval, as I have already (hewn«) ** and f'walhnnti •f 
<* in tht Cnntii Cw^' Ibot the Omif^ Cpm-t uftlf is 
fo far fallen^ alfo» iiKo difore, through a aecefl^ 
confcqueace of neglediog the HunJnds (or Wtip*ntak$) 
and the Tritbings^ that it feemsj as mach ay the latter^ 
to have loft its ancient importance, which was that of a 
CotJNTY PARLiAMBNty Competent for all bafmefs 
(briclges, tornpikes, regolatioos of Commonsy goals, 
workhoofes» &c.) within each county refpedlively, bnfi. 
jiefs with which at preieot the great national council ia 
clogged and peilered,and the feffions prolonged, inilead of 
being difpatcbfKi 40 the proper Q^un^ C^mru w}ic[re she 
trath of the allegations for changes and new regulations 
would beft be known and afcertained] " except tb^ h 
^' beU ijf frefcriptw* Kiuhen^ foL 6, cr cbart$r in ih 
* ' nature of a fraHcbi/e, as I ba*v4 fuid in (IjuNOaCih) 
** Tbi Ubertii •/ HuNOfiaDS // ran, lut ma/ff Lordsp 
** tPgftber <wiib their C9wrt$-Baron^ buvi It^i^i/i f,ui4s 
" adjoined ^d tberehj d^t en^mir^ rf Ji'^<k tran/preffi^$ «/ 
•• euTM fnhjeQ to tbe^ enqniri^ a§d corn^n 0/ tbjs Conrti 
" fvberee/j^n av^ r^ad^jHtrfiU in ICiTCneif, frfm tbi 
*' beginning $/ Jkis t^fih u thtfift €hflpur% «^BftiTOv, 
" tnp. a8» Bnttbit C^nrtf in wAe/& mitmnprfif^^ it bt€ 
" keptt is aeconnted tbe Klzfo's CouaT* ttt^nfi tb$ 
** autboritie tbereof is originallj helenging tc tbe Crowntp 
** and tbence derived to infericur ptrfims^ K 1 T c nx N^ /#/. 6, 
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" the 2d bookc ^f Peuds^ cap. 53, upon 
•* which, if you read Hotoman with thofc 
<< authors that bee there recordqth, you 
*' will thibk your labour well befiowed. 
" Read more of this, viz, what ARTI- 
" CLES were wont to be inquired of in 
** this court, in Hornes Mirrourof yuf-^ 
** tices^ lib. I. cap. de la veneu des francs 
** pl^g^^9 ?^d what thefe articles were in 
" anticnt times, fee in Fleta, lib* 2. 
** cap. 52.** 

«« Jujike Dyer faftb^ that fbh Leeti nvas firft dirmd 

" from tbejheriffes TURN,/©/ 64. And it inquinJrfd 

' •* offences^ under- high treafon^ committed agaipft tbt Crewnt 

«* anddignitieoftheKingi though it cannot funifi matt/ 9 

•'* hut muft ceriifie them to the JuJIices of the Affift^ per 

•« SxATtJT. ANNO I.ED.3.CAP. ULT, KlTCHBK,/. 8. 

** But 'what things he ontly inquirahle^ and *what pumftjahkt 
** fee Kitchen in the cbarggcf a Court' Leetej fo> 8-20. 

'<« See alfo the Statute^ anno 8. Ed. 2, The jurijdiam 
*« of baylijfes in the dutchy of Normandiet -within the 
«« comfa/s of their provinces Jeemetb to he the fame ^ or *verf 

'"*' meare the faihe^ with the power of our Leete, of* 4* 

• •«* of the grand Cufiumarj." 

^■^• ■■■ The 
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The title in Hcrn^s Mirreur is not, as 
Dr. Cowcll has faid, ^' De la venuti* &c« 
but " De Viewts de Franckpledge!" See 
chap. L fed. xvii. This chapter con- 
tains many things worthy to be known, 
and which alfo relate particularly to the 
fubjeffc of this bcok» and therefore I think 
myfelf obliged to recite it for the fake 
of thofe who have not a copy of the o» 
riginaU In doipg this, however, I pro» 
pofe to follow the common Englifli 
tranflationt printed in 1646, making 
fach alterations as a comparifon with the 
French copy, printed in 1642, may 
ftem to require* 

*• Of Viewes of Franck-pledge.^ Of 

*• tbefe frft ajfemblies it was alfo ordained^ 

O ? " that 

* ThSs word h plural io th« old Englifh traoflation 
bat not in the French copy. Chap, i ; Se£k. xvii. Qe 
Viewes de Franckpledge, 

** Di allts affimhUes primiers ejtoit tmjp ard^m fu$ 
" chi/cun Hundfidar fait (ommm aJftmhU un fntt fir att. 



^ tfidt ewry Hundrei'^^et •* doe make a 
•* cof^mdn meeting oMe in tbe yeere^"* and 
«« w/ w^ of the Preehidtrs:,'^ (or Fief- 
tcttAnteO *^ ^^' ?/^ all petfims within the 
^^ Hundred J firnngers and denizens of the 
*' ^g^ of 12 yteresand iipHvards^ extept 
•« ^ 4rfb-Bi/hops^ Btjhops, AMnifts, 
** Pri$rs^" attd all ^^ religious perfonSj 
•^ andMclerkes;' fClei-gy,) « Eari!r, 
** Bhrinsi and Knigtts^ Peme Covertt^ 
(rather married' worticft>) ^^^eaf" and 
^^ iuntb^ JUk^ idiots^' infeSUd perfmfi 
•<* andtbofe ^bo are hoi iii any DvsHen^* 
(rjLlher-i-^ " andthoje ^ho art eljhxlbefe 
" included in a Decenary ■ ^^^ for tint h 
Ac jJtQpcr exception intcndtdj) *^ /^f«- 

** it nemy /oleme^t d* fef tinanis mat d^ touts delhundtti 
.** tftrm^rs tt Deniztju /' xii am $njiiis fir/pr'ifii Jftbt- 
*« njtJguiSf E've/ques, Ahhes^ Prion f ft touts gintj d^' Ri* 
** ligion, 0t iou:s Ckrkes^ Counting Sunms, et Chi^vaJtrs, 
«* Femmei eppufes, Sourdes et Mutts ^ Malades^ Tds-naifirts^^ 
' (tdibcs, or Naturals as they are fometimc* called) " it 
^ M^/eaasfy gt Ctux ^ug^* (for gulj '» /otit aihrs ta dt- 

" Kiitt 
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*• quire of the points aforefaid^ and of the 
** articles following y and not Ay vil/aniesy** 
(meaning W//?/W or bondmen/) " nor 
" 6y njDomeny^ but by the affermenf* or 

vcrdia 

" asiwr, pur enquirtr Jes points avant dits^ et Jes Arti. 
•* CLES fiivantSf it netny per Serfs'* [*i. c. thelai- 
l)Ottring Poor, enflaved through the oppredion^ pride, 
and injuftice^ of the rich LandhoUerij by whom they 
were called ** Serfs ^ u e. Servi^ Sia'uesi but God 
will avenge (»li?. p Ti'mT) ** the caufeof the opprefTed 
" and the right of the poor." (Pfa. cxl. 12.) He 
*• wilt fave the oppreffed poor, butwill bring 
" doWn high looks.*' (Pfa. xviii. 27.) And «' be 
** that opprefleth'*' (0 ahuut Mfunrcu itSwi^i* %a,v cwl 
•n ^r^<^tf«re^lp4'*«) ** Ajall receive** 1. e, retributioa 
** for the oppreffioQ which he hath done» and there is** 

(with God) " NO RESPECT OF PERSONS.*' Col. ilL 

25.] '* M /^r Femes*' [^i.e. the " avirement,** ver- 
did, or jadgenvent, was not to be found by fwomen^ 
though they might undoubtedly be fwitnej/is^ and give 
information to the Court to affift the ** averment:** 
and, by the exprefs exemption (but not exclufion) of 
married women, •* f emmet efpouh^* it feems as if the 
attendance was required of all other women not fo ex- 
empted, viz. the unmarried^ who, furely, may be in* 
eluded in the general term .^ </* touts del Hundred^ 
•« of all per/ons 'within the Hundred^** — efpecially a8 
their attendance to hear the charge concerning the feve- 
rallcgal articles of enquiry would enable thetn 
more effedually to promote, by their niHuence, that 

love 
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Wrdia of TWELVE* '\Freemen at 
»" thclcafti for a villainc" (meaning a 
villein, i.e. a bondman or fcrf* ) " can^ 
•' not indtB a Fue-tnan^ nor any other 

<« 'who 

lot e of right and juftict, for which the virtuous part 
of the fex are moft eminently diftingaxfhed ; and their 
better knowledge of the CoMmon Lann woiild enable 
them fotnetimejj perhaps, to prevent the breach of it, 
buty 4»i all itmesf, enable them to aid it by trac aod can* 
did information in behalf of right] ** ms per kfKf- 
rs a E M E NT /' xli. Frank hemts almtins^ ( ^ the tranjlator 
has unluckily omitted this moft material circumftance 
concern ing •' a Jury «/* twe^vb at the leaft'*) •* /f«f 
•• Serf** [*» there are now no Strft (God be thanked !) 
in England, though a ftrennous attempt was made ibme 
years ago to engraft the deteilable Weft-Indian ^1^7 
9n the old rotten ftock ofvilUuaget which it pjeafed God 
to enable me to cut up by the roots, contrary to mj 
ewn expedatioB or even hope, being at that time utterly 
ignorant of law, having never till then opened a fingle 
book of it» but r was compelled by a particular unfore- 
ftea circumftance to iearch the books in mere /elf de- 
fence! But though there are now xxo Serfs ^ yet the doc- 
trine of this article holds good with refped to all per- 
fons under confinement^ or fentence^ or chargi^ for 
crimes, who are to be deemed Bondmen (though not 
Serfs or pri'oate property) till they arc enlarged] •* nt 
*• port nul Frank-hime** [«^nd eyery man^ not charged 
with crimes, is to be deemed a freeman'] ** endittt nt 
>' nul outer qui t^eji refceivahle a fuite fain en mefnu lev 

*« Cenrts.** 
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" who is not receiveable to doe fuite iii^ 
the fame' •* Ottr/j, and therefore it "was 
•* anciently ordained^ that none (hould rc- 
^* main in the realm if he were not in 
^« fomc Decently* (or Tithing) ** and 
^* pledge** 'td ^* of Freemen: itbelongeth 
•^ alfj to HuNDREDouRs" (the chiefs 
of Hundreds^ who are High^Conflables) 
** once a year to* view* ^^ the Franks 
** pledges^ and the pkdg^'-tA^ ^^ andtherer) 

''fore 

" Cautfs.'* l^ln the bU VcrfioB it ii rcodcrcd *« iV 
** /eriour Cotirts:^* the tranflator probably fappofed the 
trae reading to be iRr(/^ii» or memues, meen. Utile or iiu 
ferior Courts.] *' £/ fur ceo que ordtine fuit mncitntment 
<« que tud ne denuprafi** (probably for demeurdt) ** /» It^ 
*< rtyalme t*il m foil en DfZBiJf; et plevyde Frank* 
«* homesi appentaux Hundreoors d'wwer** [sin the 
Old Verfion it is rendered tc^w] *^ mm /pits per ie am 
** let Frankpledges, et Je pieties i'* [ *»in the Old Verfioa 
rendered pledgers \ but the /*raffi////^f/ thefflfelves aie 
l}ic pledgers f who pledge, not only each other> but al(b 
all the lodgers, journeymeny fervants, &c. that are 
neit houfekeepers in each Tithing^ and thefe latter are 
properly the pieties or pledged, and are ib difiingtuflied 
fft>m the lo Frankpledges or Djscinbrs;] '* et pur 
^ ^eofont tieli views eippelles.vie*wf'd^FrMniphdge** 

*' Les 
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*• fore an the viewes €aikd the Vifw of I 
" Frmkpkdgesi or rather, and for this 
are fuck niuwei called the Vims ofiPrank'^ 
pledge. 

** The Articles* arc thefe.** 

I. " By the oaths you have taken, 
** you {hall declare whether all they, 
•' who ought, do appear or not." la 
the fuppofed Statute of i8th Edsyard II. 
before-mentioned, the firft article is, — 
" Toujkallfay unto us, by the oath that you 
" have made^ if all /A^ Jurors that (me 
^* fuit to this Court be corny and which 
" not.'* In both copies the prcfence 
of the Jury i$ neceiTarily to be under* 
\ ftood, 

<* Lis Articles fon ceux" (^'Thc Jrticks arc iiiitabic 
fi Court Leetis at well as Vfevfs of FrankpUdgt : they are 
the principal heads or topics of enc^uiry to be. mentioned 
in the charge of the Hundredn, or Chief of the Court, 
tOtbiJury.J 

I • *« Fous MOMS dirts far n^Ms /eftmi9$t Jitm fttsfitt 
*^ fMt la devoi^f vmir a la jormeJ* 

2* 
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ftood, iM tippean by the mention of thdr 
oaths, and of oonrfe we tnoft £ippo(b 
a previous fommons or impamdy to be 
the foundation of the bniinefs, fo that it 
now feems a very proper qoeiHon to 
begin with, as well at Fsews of Prank* 
fkd^ *i at all other (kurt'Leett or. 
frbhingSt and, tikewi&» it Aaitti^ 
CwrtSt vis. •* ^aU the JOkORC be ttuu, 
** £ec. and toUth mt" ^ That the ab- 
fetitees may be duly amerced ii they can- 
not afiign a legal ejiine or admiffible 
excofc. 

4. *» IfaHtbePrte-men^tftbe Hvn* 
" DRED, «r of the Tee,"* (Picf or Ma- 
fiouf,) ** it prefint:' 

p 3. 

s. *< ff fuit hi FroMi^ (^FfMh in aamcat dnie» 
were meniibned in contradiftinfiion to Seffi^ bnt^ 
as ^illtnagi U now abaliihedy all Ata of ttcry rank 
and decree are 10 be deemed Franh or Frfe^mn in tke 
Congregational Coortt) «' ^ ttmtdruh #« i^#/ fffj*m 
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3- " V ^^1 /^^ Frankpledges' > (or, 
rather, the Chief Pledges,^ Tithingmen 
or Headboroughs) *^ have their Dpzienf 
^Decenaries or Ty things) ** entire^*' (or 
complete,) *« and all tbofe'' whom they have 
pledged. 

d^. ^yjf all tbofe of the Hund)i£d, 
'• or of the fee,'* (or fieC) " of the 
/* ^S^ tf *2 years and above^ have 

fv>orn fealty to the King;"^ arid of the 

receivers 






.. 3. '* 8i touts hs FrankpUdgiS itettt hmr D^feeins eittiers, 
'* Et touts aux que ih ontplevies,** ( ^ This interpretation 
anr«yers to N<'5, in Fleta's 52 chap. lib. a. which I 
believe to ht the trne readings inftead" of <' Frank- 

^^ pkdgis:' " Si Mmms CAPITALES PLEG.II 

" 'Otntrint ficuti wnire Ment, it fi DECENNAS fnas 
<< hahutrint^* See alfo thefoppofed SututeofiSth Ed- ' 
tvard II. N« a. " If all the CHIEF PLEDGES, or 
^ their Dozens be come^^ as tbey ought to comi, and 
^* iKbicb not*) 

* • 4* •* St tres touts ceux del Hundred ou del fief d^ xif. mu 
'•'y enfttis fint jure fealtie al roy^ it de refcei'vbrs d*autres 
■ ** i/cieut.^ ("To tender the oathes of allegiance to 
" l)oys of 12 or even 14, years of age feeras very excep- 
' tionafcle, "and thcrefoi-e 1 am happy to find that thii 
does not feem to have been originally intended to be 
,^ required* 
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*' receivers'' of others vrittkgtf^ ^ or 
knowingly. 

reqnued, for by the copy of thi* article in Fleta, all 
that is required of fach very yoang perfons is ' their 
being- entered and pledged in fome Decenary. -r> ". lorn 
" ^ omms dmoiecim amurum tt ultra Jfnt in Dictmm, «-— 
Enquiry ihould alfo be made whether all perfons of 
that age attended the Fitw $fPmkplufge as they onght. 
Sec Flcia,N* 8, •* ///w/^mf/D^uoD^ciM.ANnoavMf/ 
" ultra tvenerimt Jicut dehutrimt.** This correfponds with 
the.3d >\rtic)e of the foppoled Sutttte of 1 Scb Edward IL 
as exprefled in my old Edition of 1519. '< Et fi t^utK 
*^ de DOUZE ANS Jont tn TaJJift nofire fiigniur Urty n 
** jueM^Me/oHf ntjfit it fmiks tt/iiiig.*' . Whichi't fiUfa|y 
rendered in the common verfion^ via. ** Jad if mil tbt 
^* Doziiiis" (inftead of all DB douzr ams or of 12 
years) " he in tbi affixe $f$ur Lord the King!^ {,^tVm» 
•f Frarnkflidgi be&Bg that afifi^^^ *< ao <^70b oiat 
" Reois tsT, becanie ic it the King's day," at Pletk 
fayi, (N<* 364) '* ct in favoram pacts full inTcntttSy*') 
'* a$ul^biibn^^ md who rictiwd tbem,** u e. in what 
hoafeholds ace they lodged: • and the renudning pafC 
of the article is alfo better explained in /Xr/^r ooncermng 
'" Ittdtvertefetbirs'* by another diftina article^ (1^*7*) 
" Dtbiis qui fu» ySurrm DaciHNA, fui ftmiiU ClI- 
** Kici^ qui M1LITE8, faf firisfimmiamerintt i^ fiu 
** alii, et de quorum numltfaftm fuerint. Et fi qui fimriut 
^* vagautes^ d§ quihm baketur mHquu frst/umptie H/elJkf' 
'' titiomaH» TUNCDEBoavM RECEPTOR IBUS.) 
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fto which I will add a neceflarj aitide 
of enqoiry from the imaginary ftatote 
of 1 8th Edward II. viz. •• O/" (any) 
•• ^wffJ made'' — ^ ef defJajfaif^-^ 
{E&it. of 15^)1^ whicb in thecomisoii 
verfion is falicly rendered —• ^ and oj 
•* fr^ modi* -^ however^ ifweo ^^tgrx, 
though there be no woaads in confe?- 
qutffMxti^ them, maj^ as iruttkes aftk 
feace^ be ptmtflied by the ComfMn ZfOw^ 
wiach is cotof^bMt to fmd tSeGw^ 

remedui 

^ lAnnMii^ tf dgii9^fimr ^ nnx fttc intuttrmerent d* itmtt 
*^ mmiakptclkMF^iiH0titS:^^uj^ mm d»fkimiptJM^ det 
^ a^fflfintsi'^ Thirafdele it difienntl^^ eaqnffiid is 
Ektttp. Sc3&N«9r. «^ Bm. d«: borgatocibns, ^oUatO' 
**-TibM^ «t lanoaabia^ fid&iiis, iMkMiciAUi conr- 
.^ bufidnUlis d^oiAKiia]^. ct cbnm fautoiibus^ et RB- 
«^ CEPTOMBIW." -Hi. tfdi article liiay aUb be 
pkfiftdhexe «ery pr^Mrljr^ ^ ^^ Jttm d$ mabmMicihiS, 

*^ utr^ fsuitniHujf.*' Tte eD^oines concemkif JS^f 
0x4 Cry are expre£ed in another diftina article in Fleta. 

(Sec 
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wm£es fi>r off fmamrsHtiti and nuifan^ 

** ^ rigbtfidlj li4^Ud^ mr ri^btfnUy ka^ 
^' wed and not dufy purfited^ and ^ tbi 
^* nanus ^" thole who purfned^ *' ^ 
^' aU nunrtoT' {xnocca of all kinds i tt 
of the principals alfo of the acceflbries* 

6# " Of all €xile$^ cutlaw^ iffaives^ 
^^ OMd hanifixdperfom returned^ and wh6 

'' HAV£ SINCE RECEIVED THEMt and 

^' ^ thnft ^wb^hoFoe keen aJ^uti^d tn death 
** (fr abjured tffe reatmy 



** imt» ti$n^ fiN^iadh% §tm «# intummmt^* (thiswitt «» 
prevent falfe alarms by wanton .ptd||k»> ^ «f/ir fMr 
'' 4leji0i /eS^*' Thb b tke 17th acticle of the 6ip« 
pofed Sutote of i^th Eaward IL *< i)c» Iiu«airv£r 
" tf ment pMrfius.*' " 0/^ Cribs levied** (or reifedt) 
^ 4c/ njot fur/uedJ^ Add the avticlet coDcemiog 
houfihrtaknt and coramon thievet are the i2(b and i3.th 
of the fafdf fuppofed Statute, viz, " Of Brtahrs $f 
^ himfes and of thur futivin ^ of c9M$Mum thit^Jti 4uul rf 
** their recei'verj*** 

6» " /)# /««r HfMifv uiUgh^ «MM/a«v ^ imemfk MMrnr/* 
'* f/ |r«t'' (for qui). *< ^«(^ mt fuk ru0Ues^ et d^ cmm 
** fue** (for qui) *' ent tie condimnes a la mart ou for 

*• jurts 
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7: " Of" Chriftians (that are) ** u/u- 
" rers and of aU their goods.'' 

8. «* Oftftajure trove" (i. e. fodriid,) 
** vjreckst vaijfei, efireyesi and of every 
furprefttire aitd encroachment* upon the 
Kingt* or upon bis dignity.'* 

' ' .' ' • ".",'■■ ■ "^* 

*^ jans le TojalmiJ*^ Coifipare this With Flcta, N** lo, 
^ iJTMir 4U utlmgaih i>e^ ^^wratmribm^ftgni wtrjk^ ,ti it 
r iorun^ honis^ tt RECEPTORIBUS." And with 
K* to (rf'thc ardclcs of i8ih Edward II. " Of fer/tns 
*^ 0utLiw€driiunudf Mt hannugtbi Kin^t njoArrtmt** 

7* *^ Di ChriJHans u/urers^ it d* touts itur iueMs.*'^ 
The yevfSt it ieems^ were the only people, at that 
tine, permitted to praAi(e mfiuy ; bat no diftlndion is 
exprefled in Fleta, fte N** 14, in which fome other 
^ticles of enquiry are added. Itim dt IXSURARIIS, 
Swtiligis, Jftfiath, Truditoriimss it t^nm iatiiM* el 
REGEPTCRWUS. 

t, ** Di tr^re fravi,** (feealfi) 23d article of the fup- 
pofed Statate of Edward II.) " tvrtcki^ nvaifs^ iftrajis^ it 
** d* ihi/cun purpri/i it occupmtion fait fur V Roy oufar/a 
*' dignitj.^^^ All encroachments upon public frats, 
.or upon highways, (by land or by water,) are to be 
deemed purprifi or encroachment upon the King, In 
Fleta this article is difierent in fome particulars. ^See 
N** II. ^' Item do thesauro invhiito, mwr,drut tt 
.« njovfnno profocuto rotento.** See alfo N« 25. •« lti» 
** di pwrprdffturis fupir Regom mil dommimfaMs** 

9* 
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9*. ^ Of all wrongs done by the Khf^s 
•* ojlcers and others to the common peopk!" 

lo. ^^ And allpurprejlurei^ \ox^iv9zX^ 
encroachments) *' iti' (any) *' place^ 
(that is) '^ common^' (or belongiog to 
the public^) ^* in the land^ or in the water^ 
" or elf e where. '^"^ 

9. ** Ui chtff^u TO&T fait ptr hi miuiftra /' Rqjfp a 
** autrtj al camituUtU del pufU** 

10* '' JE^^ detx pmr frtftwru fait en lieu commit enUrre^ 
*< 0« enewwe^ w ailt9rs.**'i This article alfo, at well 
as N^ Zf iBclodes the enquiries for CACcoackmeou oa 

firutSf rpadsp ri*uers» &c, as being places that ace 
cpmmn or pMic ; but in Fleu this enquiry is ordered 
by a diftind^ article. See N<» zo, ** Item de viis et 

. ** fimitis ii^ufte ahfiruSis vel araatii. Thos, not only 
the eh/ttnSing^ bac aMb the emttraSing or mmrtwiwgf 
of roads and paths it to.begaarded againfi by tho 

. Coi^rtof Frankpledge. ^ See alfo what is called the 
Statoic of Frankpledge. (i8th Edward II.) ** Dee 
*' HfMs et Semites amenues'* (dimioiihed or cootraAed) 
*< ^u tftoppes^^ (or Hopped. up.) And alfo the three pre- 
ceding fentences relating to encroachments, viz. '* Dee 
*' purpr.eftures faitx. en Urresf btr^s^ et en eiues ann/axdm 
" Des mureSf mea/enSf jfoffts^ et beyes le^es 9U abatus a 

^ ** ^u/aunce.. Dee boundee fyfireitti et §mp$rtes** And 

then follows the former q^oution. '* De n;$iet et Se^ 

^' tmtej ameuus ^ efieppes^^ Enqtiiries which ibovld 

. never 
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It. •« Of hmindarm nmvwd t9 the 
tmmm tmfiuM of the f€9pkr 

la. «* Of every breach (f the' affije of 
^» iready beer^ wine, chthes, wights^ 
•* mea/uresy beams, hu/heh^ gaibnsy ellsf 
^ andyurib, mndtfaUfatfefeab^andj^ 
** tbofe who have ufed tbem.^ 

ne^crbe omitted. See the Common Verlhm ia the 
Sutate-book, articles N^ 7» 8, 9» lo, and 1 1» viz. 
•• Cy pvrfriftwrti^ (encroachments) ** mah in hauls, 
** noooiitl and nxfottrs to oMnojanee. Of nmJiu l^fih 
^ dtkit,^ (or rather JStchuJ «• amJ Mgis^ fit t^ sr 
^ BittttH tbtm /# anntyamt. Of huMtb withiramk mii 
^ taktn mnwf. Of natpft and fatbs tpe»fd m- fiffti* 
•« Of nvattrs tuirnul, or fofput, or broi^bt from tbtir 
«< right cwrft.** Moft of which artkkt Afeexf^ed 
in the hefore*dted ehq>ter of Fleta, N^ |8 attd t$. 
'^ htm ii afms trifldnuUis vil ohfiruBis* htm dififfkht 
^ muriSf calceist fagmsf nfel iitfu/modi ad Mtettmrntim 
«♦ ii^atiif frojttmiit *vd vudtatii^ 

11. ** Des boundes removes a eommm nufimt$J* la 
Pleta, N"* 17» may anfwet to this, as the dtnfions diete 
mentioned inclode bounds of Snrifiem as wdt as tiommon 
fences. ^ hem de oivisis frkait^ rmotis, «r/ mim- 
^ ratis.'* 

12. ** Dt ihtfc. afflft ti^Mnt d^ faintt ctrwifi, nntte^ 
V Arapst foj^s, me/krtSf tteutt, bonjeaujt, giJUms^ uhts^ 

^ tt tt&efSf tt d* touts faux iaUauai, et que kr ount 

^ ufets^ 



If 
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13* ^* And oftbofe nobo have btmgkt by 
** one iindofmqfurep and fold by anotber 
kind in deceit of merchants, or buyers^* 

14. •• Of the dijlurbers of framng 
" kwfuU judgements, and of tbe framert 
*^ of norongftdl judgemerasi and of tbe 
** abbettors, and counters tbirtunta*^ 

CL. 15- 

^ mfiis^* The fame ia fabftance with Flett, N« 21 
and 27. <' ItiM di falfis miufiwu it fondmhus^ it riBrnt 
" affi/ar Regis nfiolantibms.'* i— «• D$ vUlatorihus affifif 
*' fAtuSf itrviji^ vitii,. it pataurtm.^^ And, in the 
articles of iSth Edward It. the fabftance' of thia 
is indoded in three articles, N^' 24, 25* 16^ viz. 
** N<» 24. O/tbioffi/tofbriadamtiJibrokin. N«25. Of 
*^ fal/e miafuns^ as tf hufltils, gallons $ yards ^ and iUsm 
*' N^" 16. Offalfi hatancis and wdghts!^ 

13. <' Et fni Mt Oihany pit urn msuuir d* f^s H di «sr- 
*^ Jknsg it nmidni fir amn mammr in ftasidi du nsir^ 
** chants." This article is N<» 37 in theyi^/(A/Sutate, 
^* 0/ futb as bam dwbU tatafuri^ and bwf hy thi grioi, 
" and fell by tbi kfs^** apparently meaning, meafqrea 
which are mminaUy the fame, btttworMiu imfou to gain 
nndoe adyantag!^ both in buying and .felling. 

14* " Des diftourbis dis firniffiminis dts Uyaix judge- 
** mentSf it d^ fimiffbrs di foraontf it dts ajjijfors^ it con^ 
" Jtntants:\ 
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t'jf. *^ Of e>i!fefy tofon^ful iktiftU^* or 
"^^t^ihirig ''^^^'hfihe W^y of a^'an^Gr other 
"H^r^e^ takhg* of artfeft, whether 
-^df totiSy or |56da. 

1^.. »^ OrrtJ?/)r j^^ jtOgimhUp'benr 
■'for\he"t*fher l^ie^,' (taeamhg, f!'erWp>%, 
a rcti^r{>da td Hhe |k'dceaing vie^,) ^« /« 
" /iftif Hundred or Fft.** 

17. ^' Of every Jore-ftaUment done m the 
**'commnhigbif:'ay" 

■ ■ iS. 

15, *♦ iXe checun ioreeous' diienui (T corps '^de Borne, otc 
*« d^ autre naam** ^ Nadm or fiame is Saxon far Si'taJtii^ 
Or fetxing anyperfon. Hepcethe ** Cafias iti IPitBer'- 
** «tf«r,*' from n^me, captio, ' zitd' kvttBer, coritr^ a 
writ of repriX^l to /^i^ either tlie^'i^tf^^ oJ- the chattels, 
of any opprcflbr wW fKoiilcl l)e 'jadly fWpcdled of ha- 
ving Menztid tOQceilM v^y'^^^^A in^l^riVktb'difr&nce, 
or to //ii# the goods of d!Ofe ti4io h^dtiiijaftly fei^d 
the goods ol Others, tintil teHiMitioii Jandf^thfaai^A 
ikouH be mode* ' . ; . .. 

. 16. ** De ehffiuti/ditk^jfldgejh'ati ^onipur Pktitre t/Qw 
*r en le Hpndrtdi 4u en le'fief,*** Iii<he dd verfion this 
is rendered "gk/en hy iht'^i^ in^ih$ oihtrMUndred^** 
which dOjes/not fufficieotly agree with the priginal 
French,, ^nd diere as no corf fpondioi^' article in jFiW« 
to enable me to find a more fatisfa<^ory rendering* > 
17. " i?/ (he/cunforfiall/aits tn U common cbemin.** 

18. 
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18. " 0/'*all ^^wongfull replevies i"^ 
i. e* either for regaining poffefliqn of 
goods that hav^ been duly diftreined, or 
fpj; the jbaylin^ and fejtin^ at liberty, 
men, that haye been duly committed tp 
prifpq^ This feems.a very fropr article 
of enquiry^ though it is not obvious at 
firil fight how it can be deemed a tranfr 
latior) of the art^jclc s^s ^xprcfled in tl^e 
French copy* of Horn; but in the falfc 
Qj2 Statute 

18. *f D* touts torcegus 'vtej.*\^ This word bein^ aB» 
hroniiafd I can only gdeA (like the former tra&flatof) 
at the word intended to be underflood. Vtis may b^e 
aor abbreviatipn for the pJural o^ tieue^ the proper 
French word for 'vifus^ a ww, and may refer to * thfc 
** nurongful *viiws^* mentioned in article 16, i. e, tb 
any falfe judgements that may havip been jgiven in the 
freUding vienvs* *• Torceous 'veues** may ^Ifo'iignify 
partial or ** fyvour able inquefis taken hy ibejheriffi*^ ^ndf, 
fo.alfo, if the word intended fliould be yemes, tcrceoWis 
venues, meaning packed juries, or juries not'duty 
fhofen out by* oath from the proper <vicenage, ScQ. 
whereby the (herifFs were enabled to replevies or haiU 
malefactors that otherwife were not hailahk\ and, in 
this fenfe,the w.ord •* <veues**a\{6 anfwers to the tranflation 
given above. As a remedy to fach " ^wrongful v/Vwi'* 

" ' or 
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Statute of Frankpledge there is an cxprefa 
jarticle for it, viz. " Des genta em- 
** prifonnes^ et puis lejfes fauns g^trauntie*^ 
Sec N^ 32 in the Englifh copy of 18th 
Edward \l. ** Of perfons imprifoned^ and 
*• after let go without, mainprife^' i. c. 
without finding furedes, either as hail 
for their appearance,, or as fecurities for 
the pc»cc, and their future good beha- 
viour, 

19- 

or ^^favouralh inqiufts^* the i ith fA^^Xitt^iWifiminfier 
trimer, or 3 Edward I. A. D. 1275, ?*?• **> " *^' 
prefsly ordained, la my old edition 6f 1529 (before- 
mentioned) it will be found in the 12 chapter. And in 
the i6th chapter of that edition of the Primer (in the 
CPmmo^ ^di(ion» chap, xv,) particular dire£txons are 
given to diilip^oi(h the feveral cafes wherein bail or 
fiphinu may be lawfully given or lawful]y refufed; 
and that chapter is copied, not only z\.kngtb^ but even 
with fonae additions by Fleta in his ufefMl chapter, con- 
cerning the S4?iriff*s Turns and Fie*ws of Frankpledge 
|o which J have fuch frequent occafion to refer on this 
jttbjed. He alio direds a diflind article of enquiry, 
fconcerning b(fiiabli perfons detained^ and unbailable 
perfons difmijfed*, See N" 29. " Item de replegiubilibiiS 
4* injufle deieniis^ et irreplegiabilibui dimij^s?^ 

19; 
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19- " Of all " 'wrongful recauffesr 
or refcues." 

20^ " Of every outragious dtjlreffe in 
** another fee ^ (or manoUr,) '•* or in the 
" market for a forraign contraSi^^ 

21. ^^ Of all bridges broken^ andcaufies^ 
" wjy^x, common bridges^ and nvbo ought 
•' for to repaire them.* 

22. *• Of the makers of chat bes dwelling 
** out of great towns in places forbidden^ 
iand ** ^ tanners and cf curriers ofUom 

'\tberr. 

** a lanv/ul autboritie i*^ (fays Dr. Cowell^) *^ at for 
*< example^ if a baylife or other officer opoo a writ 
" doe arreft a maa, and another^ {one or moret) bj 
<< violence, doe take liim away, or procure hit eicape; 
«' this a£k is called a Rbicus." Iq t^e fuppofed Statate 
of 18th Edward IX. the 19th article iecmt to have die 
fameobjed of enquiry, viz. ** Of e/cafts cf tbievuw 
*' felons.'* 

20. ** D* chefcun outragious diftrefjk om tm autre fit^ m 
** en market pur forrein confraS.** 

21. ** 2)' touts FONTS rotnfuit et CAUSiit, // cbemisu^ 
*^ common hiJ^est et qui its doit rtpaire.'* See alib 
N'>53, in pieta, *' htm d» pomtibvs // CALcaris 
I' fra&is:' 
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" therr This article is very different 
from the French original, as well as 
from Fleta, and the fuppofed Statute of 
Edward U. and it is not c^fy to trace 
from any, or all, of the{e copies what 
has been ori^nally intended. Accord- 
ing to the old copy of the Myrrour it 
fhould be " of th^ drejfers (or patchers) 
•« rf old,,dQtbs ijhvellinf &c/ as if the 
objedt was to prevent a ifecret vamping- 
up of old, uafaleable, or damaged, 
clothes, in order to pafs them for new. In 
the articles of 1 8th Edward II. (N^ 30,) 
k is ** of clotb'feUers and curriers of lea^ 
.^^tter^Jw^Ung out of merabanMowns,'* 
which I fliould fuppofe to reipedl rather 

22. ** ''Dis addovhits dt wh^rafsdem9rrantf hers dt 
** gra»ds wUii tn UtHs^ defend^^s*^* 

•* Des tannors et blancbiors d* quirres* Et d* man 
V currUrt.^^ I^av«)oi|ied thefe three fen tenets under 
one article, or head of enquiry, becaofe I find theoi 
jCb GQnne£led in the fuppofed Statute of i8th Ed- 
ward JI. " ^Dis wndourj des draps it curmurs d{s 
^ fmrs mll^un f(i0 <« vH^ nuwckandcu" 

th« 



xhtmarkeU, than the dweitings, of the 
chtb-fellers and curriers^' Viz. that all 
wholdale dealing in chtbs and leather 
fhould be at public riiarkets» eftabiifhed 
in grpat towns like the famous ciotb^ 
markets ^i Leeds and Halifax^ and like 
the great ^atber-m^v^itt in LeadcnbalU 
"that proper inarket 'prices may be rcgu- 
larly kfcertaided and known for the 
common benefit of the manufacturers 
as well as tperchants. . 

And, if this be really the intention 
of theartide, it will enable us the better 
to underfland how far a man was formerly 
prohibited from exercifing two fcveral 
trades^ viz. fiot any two trades in gene- 
ral, but only fuch traded sis are To parti- 
cularly connedled together, that the cx- 
ercife of both. by one man might, in ibme 
degree, afFefl the public 'markets, and 
^tforejialling) prevent the fixing of 

regular 
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Togidar market<»price8 1 and even this 
Umitation muft be limited to fuch trades 
only which may zSeSt the necejfary drti- 
iles of life I for fo, I thiok^ we may un- 
derAand the examples recited byFleta; 
.•* that the Jboe^maker*' (and, of courfe, 
all other confumers of leather^ the fadler, 
the breeches-m^tr^ the gbve-m^kti) 
•* JkaU not be a tanner^*' (for, otherwifc, 
the proper market-price for/M/i&^rcduld 
not be fo eafily afcertained^) ** nor the 
•* tanner a butcher^* (which would in- 
jure the yi'//-market for pells and bides^ 
and would give him an undue advantage 
over other tanners,) ^* nor the bufinefs of a 
•^ taylor* to be exercifed (perhaps) by a 
clothier y or manufa(3urer of cloth, which 
would injure the r/?/i&-markets ; but 
of this laft article I am uncertain; for 
I acknowledge that I do not underfland 
what is meant by the abbreviated words 

in 
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in tne original/ and no arifcle of enquiry 
ought to t)e foViiiecl on a mwkfui quef- 



tion. 



2^. " Of iutcbtrs^ and thofc " nU 
'** jtll univboTejome )iejh Jbr ttat nvtich 
''15 foMndr Anci taintci or ** ipoilc<i*' 
(eitlier tbrougB too long keeping or Want 
of clcanlinefs*) " for weil-cohaiuoned/^ 

24. " Of all tboft who fell corrupt 
" wtne for found wine. 

R 254 




*« fink irticoli." 



ty <* D/i htcbir's et ^ttM ynutkni tiair fifinki fiMf 
!< >^^ «/ ^tf/^tf . /^ >£» Mf.'/ * Tkdfe MicJyert wtib 
i&w »/ jii/«# iu;xVifr lA#ir bnkik are ^reftiiUbj(e, (•ccl»rd« 
ing to Mr. Robert PbwelPt tr^ifi if tbi Mmifmtf^ 
auslwitft &c. kftbi miitinik Cmifrit tfLtint^ 8ic« p. 1 14.) 
tind, of cbur(e« zxt^fmahU. 
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25- " v4W (of thofe who fell) 
1' beer* (or) ** ale^ raw^ and not mil 
" brewed^ for ibat which is good mi 
" wbolfome.^ 

26. " Of /mail larcines^' or thefts, 
commonly called •* petit larceny^' whca 
the goods ftolen do not exceed the value 
of twelve*pencc. 

27. 

25. ** Et fitvoifg crui ou roujfi w dt fives** (or made 
of b^ns) «« M diceraii** (perhaps for dc cerelk, a fort 
of perry) ** pw covenalk et fane." 

26. *^ Da mtmus larcims.** In the articles of 18th 
Edward 11. fome particular kinda of petty thefts are 
Ipecified. (N® 14.) << Da fititx larous cmu da owes, 
^* Jifynj, ou gariez*** (N* 15.) " Da harom qneux 
^* fakint draps cu garhs.** Which, in ^ the common 
verfion* are rendered, *• N« 14. Of fttj larons, as 
** tfi**fi» ^^» orjbiafi. N® 15. Of tbie'oa thatfisi 
** cUtha^ or of thiiva thai do filfit cktbis*^ (to which 
the tranflator has added) ** tJ^ough vuindows or walls ;" 
i|i if he «nderfiood ** garh/* to bear a different fenfe 
-fmok garlix in the preceding fent^ce, fignifyiog 
girbgij or /beofvis of com, but to mean literally garhst 
garments, clothes, ihiits^ or any part of onr garbe or 
drefs, which thieves might be tempted to pilfer from 
9pen windows, nnallst &c. Fleta has this artide 
of fittj krtinjff but. h^ has prefixed to it the article of 

cMtten 
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27. ** Of cutters of furfes,"" 

a». " Of fbofewbo fufftr peopk.to ufe 
" any myjierie for reward or fee.** 

29. " Of receivers of thief-boot ^^ u c. 
receivers of ^^ jlokn goods** 

R 2 3oi 

€mtr$ of pmr/esf whole Climes when they do not faul in 
the attempt, can ieUodi he nuiked ti fittj. iarctm^, 
unlefs we may afe the term of cnupttrfe to he applicable 
to all thofe petty Yillains whom we commonly call 
'* pitk^t^his.'* See Fletn, N» 15, " htm d€ fiiff- 
" W^«/ hurfanori^ et latrmaiiu dt mtdicij UurodmUf 
*^ aucOrum?* (of geefe,) "* gwrhanm^** (of fteiYCtJ 
'* poMnarmm,'' (of clothes,) ^ et bmjufimM.** 

27. *• Dtsfiifirt di h^fts.** 

28* " D* rMTiv ftf/ bt/uffrent uftr IdurmJHtr pwr bttrJ* 
" 0/ tbe/t njobo Juffer"' (other) « ptrfins to txnrifi thiir 
*' trade for birt.^* This perhapa amy relate to the 
feveral particnkr bjranchea of trade belbfc-mentioned» (in 
p. 127 and 1 98.). /^va of which capnot lawfully be exerci- 
fed by any one perfon for the reaf<«i9 before alQgned* And 
thi9 artifcjk n)ay he intended tp detier tradefmen in any 
of thefe l>rapche^ frpm permitting iradefmen of different 
branches from carryifig p^ the priohibited anion of 
trades^ in their name^ for hire^ 

29. <' D* petmrt 4* thfttoot,^* probably the fiuae 
kind of perfons may be intended by '* the redeemers of 
^* robber/* mentioned in Fleta. Sec N^ 30. •« Jtern 
** di redemptoribus latrocinii*^ 

3Pf 
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30. ^* Of makers and haunters of f4fi 
f* dicer 

31. ^5 Of otffKageMS tole- takers^'- k e. 
thofe who t^ke more toll than th$law 

32. *« OfallMkf^ cbpaterji (oxtckk-? 
fg-ji) and *' deceiver^^r 

33» ^^ Of all manner of (onfpiratorsr 
. 34, *5 And tff^nlkQtber.MrticUi ava^n 

V Andtbeprejentmentsare to heftakt 

«f J^i&^r ^ejfrutry ThW ii^cli Wulft, oF cdurie^ W- 
clod'e an tHt other aTtf^;lcs mcntioij'cd by Fleta', aoj 
alfb in the articles ofTESwarcf Jf, thbugh' t^ey are noi 

particularly wcntioried in the ^^ .' ' ' ' 

** JIfo 9f tbt treakirs bf goatii thercmijhirs 0^ nvomint 
*^ imi'iht^fiducers of fiit'Oes]'^ and of nuns/* or lS?gJe 
women," '(N® *i*2.)' ** hem dt fra&oriius poaiarum^ taf- 
y iwtbm muittrum^ tt abduS^Qriius uxotum et m^nakdinC 

J0 
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Iq the articles *of i Sih Edwfird {I. f! N^^ ii. 0/^vcmim 
'* rinnfiftd not J^rtfpitt4, te/^re^ the cwrftnftrs,**. \\ Di r^fi 
*• di Jimifui n^efi mj prtftnt iinjoni U cirontr*^ Which 
fliottld rather be rm([ered. 'tOfStbi r^ •/ nf^mim 
" ^Uf^ is net frtfenttd hfin tbt tw^mr.** This in- 
cludes not only the deteftable a^s of violence, which 
aloge is <xp.r;|ed by thj: fofipe;; i;tii4^Qt& but ^ the 
feduaion or carrying o^ a minqi: Vf.%\ wifch bv Qwf 
^nie,a^ wbicb \t\ law t« iocroed • c^# becaufe of the 
9l>nag^« The old Sa)(sop^ tpwa pQSiUbcd ev«ry laf^ivicmi 
fJS'prtt, pri4)f>u<kDt incivility, to ^qftcji, wbi^h m^ 
t>e dfi^med ft leading ftep IQ grfi^teriiynni^P* :b% pro* 
P9i:tjp^abl« omerciM^nis^ wbfeb Cbe. C9tgt^Lmt{ u4 
^m^ m^X furely reiaipfi, iCtbeypUaie^iinAyfiwr.^ 
mrtdkj^ ta vittdiciue (he juft ris^tta Qf.iooddfc ^vp^^^^ 
j(i)d to f le^motc bonofirj»blie iptn[i4g«u wbi<Ji it no^ri* 
n%i hiiidwpd by the. prevalence imd.(iicili|x of wboiv* 
<}o()»Sy and. by the geoeriK negleaf of doing jpfticf to 
poor/injiuredy helpledi* girls^t. by pani^iing Iheir iii* 
* . ditterst 

* It is ameafbmble tod imnatartl that all Ae difficnltiet and Nf 
^D&qoeacei oUteaptatioo between 'the 3rdtitivof^1»otlvrexci fteuld ^ 
criieUy UiH i»poB x^^nntahtr iitfftU wbmby'fte h toooftaii'irrec9?(. 
rably joi^i a^ a^^d to t{ie pitiable fjvarms p£ WRtc^ed ^ale,%4a- 




greatly atfded ktf tbi pMoidfSon brthtfretfvttf,'by'taking'«waythe'foi!Cf 
of contraAs and*7otl>er circafaiQaiicca pC the iMnivii M^, ' that «aa 

iQdu4|;e t^f uarci^foaablc priue of familtea f 
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** them ; tf»^ /i^/ which cannot be re^ 
drejfed there by thefe prefentments is 
prefentabk at the fhiriffes Jlrfi turne; 
and tho/e things which the Jherijes 
cannot redreje are to be prefented by the 
. " Jberiffis into the exchequer*' 

■ , . ; "• « ^ 

, dtttcers^ who, in uictent times^ ^onld have been com- 
peUed to marry them. 

The coroners wore partknlarly required to vhidicate 
the rights* of females by enquiring after r^/rj, as ap- 
p^rs by tbekft quotktioh from the articles of iStli 
Bdward IL This circamftance is not mentioned in 
FUta^ dkoagh we' there ind a diftind article refpediog 
€0f#iier9, ift whiqh^ however, this crime, as bring a 
fikii^% mttft. neceffiiriiy be indn^d. «* *^ Itm defehnm 
*^. qumrmm clamor ntn 'pif^nmi itd^torvnatWti^* ^^ ** Alfi 
^* €9ncirmMg JBhO«9Es;,ih €fy i/nuhUb did mt nacb 
•• the CO RONE Rs/*^ The rifbti of the crown ougbt 
alfo to be enquired after at the tmrns ot the fhertffs, and 

. at Viiws of Frankpledge, (and undoubtedly alfo at other 
isettSfJ^ not vnly of •.a!un£tio»f of land» &e. butalfoof 
g/ehiois of every kind, «Bd of the fnesr amereiamntSt 
attd other profits, (tf thefe popular courts^ which, how- 
fbever they may have been granted to priyate lords o{ 
manours, may always be refura'ed according tp the trae, 
bgml^ do£trine of ^f nullum tcmpus vecurrh Regiy* as m 

,^caii9^ a branch of. the public jreveaue, which ought 
sever to be fold or transferred by any King to another 
perfbn^ being *• res quafi facra juitdarinon fotefi^ nt( 
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All tbofe who are prefented for anf 
" offence wbicbis mortally and banijbed 
" perfins ivbo are returned^ and their 
" reaivers, and tbofe who ari not in 
allegiance under tbe King, are to be 
" fiifed upon, and their goods to be feifed 
*' into tbe King sbandsr 

''And 

" vtndi^ met ad alium tftmsferri a frinapi W m lUgi 
*' regtum/i ;'' ^ihcrcfa it is otherwife in the alienatioa 
of ia»drp tentmntSf &c. in whichy ** t^mfms twrtii 
" cwtra Rigfmfaut comtra qtumUbit pri^atmm pirfmtmj^ 
as I have Ihewn in a diftind trad on that dodriae;. 
Bot the mort ""Jkartd branchet of the public reveaoe» 
thofe which are properly nsjifttdu^ ihould be carefully 
enquired after ; for^ if they were daly levied and paid. 
ioto the ezcbeqaer to the public accompt^ they would 
confiderably augment the national treafure wichoaft 
hurthtniug^t people, nay, they would be really, oa 
the contrary, fnfitabU to the people, not only in a 
moral fenfe, by reftraining vice of every kind, but alfo in 
piiumarf advantage^ by lowering the focr^s rateh Md 
by Mding the national treafury, in foeflential a manner 
as would render left taxes neceflary* 

The 2 ad Article in Fleu, charges the ^MZ-juriet witk 
the coftfervation of the rights of the crown. *^ Bt fi in 

** TUaKIS VICOMXTIS W VISIBOS HVMDaiDAaUM 

** tU9C JUp di juri ngis reUun fulaUtnaf in Urrap vel 



^ c^nfibt iiar'e nm deterMiie a^'Mion 
^ XT i^z LfeEti/' (in the 6H|lnll it 
l6 '* A iA TbRkkE,") " 'nweribtieffi 
•* j)^ 4^_^ (trie frejent be gritvej iy atrf 

*• wfokgfuil 

^* . in mari^ piir qOm futrit alUnatHmf W ulatum, it d 
^ jp»» tern fore.'* 

Notice O)ould alfo be taken of any i/oi/ caftoms of 
-^iil^es fet up either in land or water. See Fleta^ 
N<^ 32. ,•• Item de iiovis cin/uetuMniius ikjerta W ik 
** Of ma Irvatis.'* To which ffidujd alfo be kdded a 
lUrtd e^nquiry .after oU cuftoms and ufuges witlidrawD^ 
rfpeclaUy of.thofe which were due to the popular cobrUu 
Bee the articles of igth Eo ward II. N<>6. ^^OfcUf- 
•* i9m$ and J^<vices^ ^ due to this courts ^ithdrdihn^ JMki 
** anJiy m/bopif and in what bdilijf*i** (orhundreder^s) 
^ times,** There are a few other circamRaqces of en- 
^aii-y peculiar to the articles Of tSth Edward II. viz. 
•* /)# ciujt ^ueVk njount en mejja^t dei iaronsJ^ See N® 16 
ill the comihoh verfion. ^' Of fuch as go in ilufft^e foir 
^ ihiefs,** N*2i. '* ty clippers Tind forgers if itoniy \** 
(fanfeouts de la iboneyj) rather ^^>n of, money. 
N* 28. *• Of fuch as conttnuallj** (rather •' affiduoufy*^ 
iw- «« affiduelment") M haunt ta^erns^ and n$ mab 
•• knonveth lA/hnrion th^ do li^e^* dr ^^ from ivbtnce this** 
(expMice) '* comes i** *• et home ne J^et dbunt ciffl ^nt'** 
N* 29. ** Of fuch ai Jleep^hy day\ and watch by nighty 
^ awhfare wf//, and baif$ nothing.** N« Ji. " Of fuck 
*• as fit unto ebutch or cburch-jardp and after^ depart 

*• WtbotH 
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*• nmmgjhR prefenfment^ and emplaln 
•* thereifi or if the Bayl^e or Steward 
** tmje aju^lkn that the yurottrs he^ m 
^^ fomcajty perjured^ iy conemling of any 
S « offence 

** nmiboiU doing that which iiiougeth therfunto.** The 
latter part of this fentenee is diiFereotly exprefled ia the 
origimily viz. •« Et puts Jin lount/aum /kin i*a^/ifi\** 
Churches and church-yards DO longer afford prote^on 
to delinquents, but there are f!ill fome fri^iliJgfd 
places which (honld be To negulated' as not to afford a 
temporary ihelter to debtorsy &c* merely to enable theoi 
to iUude ^' thi due procefi of the law,^* and then to efcape 
without making any proper advances towards fatisfyipg 

the law. *• fyunsfaire PaffiJ/e^^ which, I fiippofc, 

ihould rather be t^ajp/e'^ i, e. without demanding a due 
enquiry into their cafe by inquejt or ajp/e of a jur^. 
The priviledge (hould aiford them, indeed, a ihort» 
temporary, afylum from any fingle, mercilefs, credi** 
tor^ vet not fo as to favour their' eicape, but merely to 
give them time to call their other juft creditors td^. 
ther, in order to make an equal divifion, as far as their 
effefts will go, after giving up alfurpon oath, and then 
to be abfolutely^at liberty by the common law without fear 
of farther arrell if there is nojui^ fafpicion of conceal- 
ment. The *' due froce/s cf the lain/* is facred> and 
ought not to be baffled (ndr even Relayed ui any^ other 
fanner than what ( have deftrsbed) by abufes oi pri'vi' 
ttdged places ; and therefore all Court- Leets or tritbinp 
we competent, as being **" Courts of the King,** to 
vindi^te the law, and to limit the afylum of pri^ui* 
' ' (edged 
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** offence which is prefentabk^ or of any 

/* offender \ itis lawfuUfortbeBAyliffeSy* 

(or Steward$ J ** by twelve more dijcreet 

«* menl* (in the original — " per xh. 

. " ^plu% vaillant^* " more courageous" 

or 

Udgtd plates within reafonable boonds, (o as to reliei^e 
oppreifed debtors without <violentlj i$tjuring the juji 
rights- of creditors. The old couimoa law cuflom 
before- mentioned in behalf of debtors, viz. that they 
' ihoald be abfolutely relieved from ,the fear of arrefl, 
by giving up all their effe£b, ppon oath« an\ongft their 
creditors, was called, in the North of England, 
' *' /iKearing tbimfehuts har$^* and I remember fomc 
' inftances of it feveral years ago, but whether it is ftill 
in ufe I do not know : it is^ however, a rea/onahU ufage ; 
which, under the regulation of Court'(,eets, (were ihey 
univeriially revived,) might prevent the impri/onmtnt^ 
and confequent ruin, of many ufefal and indnftrious 
members of fociety. The only iurcoQiftance remaining' 
to be cited from the article;; of 1 8th. Edward \h is 
N» 33, •• Of/ucb as take dov^s in 'winter ty door-ftdls^r 
** engines''* Door -falls are not men(ioae^ in the original, 
but «• UuesC* for lacets^ Doofes or fnares. Some other 
very neceiTary fabjeds of enquiry are mentioned by 
Fleta though omitted in all the other li^ of articles, 
viz. concerning all negUSs in keeping watch and ward^ 
and concerning the King's high-ways not duly widened. 
(N® 28.) •* Item de <vigiliis non 9bfervatist et <viis rega^ 
*« libui MM ilargatis.^* And, lailly, (all the other 

articles 
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or ** more worthy,") y to enquire if the 
*^ truth thereof' without delay i and although 
'' that the laj Jurourr fhould ''fay that 
" the firji are perjured^ neyerthelefje he^ 
S 2 " caufe 

articles having been already cited.) ** htm it Hit fid 
** ntinuerint froiaioTis," — *• Jl/o of tho/e wb§ hadr$* 
*' iaintd prenftrs^^ or (at they were commonly called) 
" apfrovers^^* An approver *' fignifiitbf in our commom 
** /a^w,** ((ayf Dr. Cowell,) " eui, that crftjli^ 
'< feknj rf bimfilfit Afftakth w tucuftth anotbir, omg mr 
'* ffiMTO t9 he guilijf of tbi famti mtd hi it eaiied J^^ 
" bicaMfiheinmft f^ooYZ that 'which hit hath idkmJitdim 
" his aff0ali. Staunf* pi. Cor. fo. 14a* Jmd thai 
** frcefg it by bat/eil^ or h]f thi cottatrijff at hit iUOipa thai 
** afpiokd." &c. And whilA the barbaroiis and nn^ 
reafonabte cuftom of *' /r^ii/ ly Ao/z/r" continoed, a 
liardened villain chat waa ikilfal at cadgeling, or ceroid 
bear a hearty drubbing, had it in his power (if it be 
true thai the MffelUr had the cleAion of the kind of 
trial and not thje /ifpiUit) to cpmpel any honeft man 
that happened to be wealter than himfelf, either to 
rlfqae the misfortune pf ^ uiveqnal combat^ or to lofii 
his land and fly the country. An4?nqoiry therefore 
after the r^/^mr/ apd epconragers of fach dangerous 
knaves was highly nec^iTary jn ancient times, but the 
/7//rrz;^r/pf iJie prefect times^ i.e. thofe culpritSi whq 
turn King*jf ew4en(e to fave their own necks, cannot 
now endanger the life of an honeft man in trials ** fy 
V the country** unlefs the jyry be extrciply ignorant ojr 
partial ; beca^fe fuch men, who have already confefled 

their 



" tat^e thit m DeceniSRy'' (in the 
OfiginaVTftlTiMOKy) *^ or Jurouris 
HOT AT TESTABLE*' (in thc Original, 
ifEsT ATTEiNT ABLEjis xiotaUaintabk) 

" with 

thdr own crimfes, cannot juftly be ^zemcd cndihle id//- 
rnffes ; fo that their iafbrmation is of no other avail or 
weight thsn as it may lead to more ibbftantial evidence. 
And, befides the crimei already mentioned, every other 
alt of ittjviliceorvice whatfoever, and even mere imnw 
rditits (as I before-remarked) are within the cogni- 
5i«ice of the Ctutt-Uttt or ttitbingi, which are com- 
petent in- th^m^elves tb fial a nmeify fttr tvtty incdn' 
nrtttttnet without fearchfng for ads of parlf ament» 
b^caufe tiie latter were inttnM,' at kail, to aid and 
pomMe jujtice^ and not to taitenway pt ielTen the j^ft 
power of the ancient courts in Aijprp)pefeng 9/ce and im^ 
mdndHj, The pecaniary penalties, however, ordained 
by ftatntes againil: various trfijvies and mifdemeanors 
may a^ord to ihe juries of tern fome information 
lefped^mg what maybe deemet^an adequate ^st/ssi^ri:/^- 
mmt ; but Ic cannot be levied ^yyititt of the fiatcrte 
nnUfs there n aMb an erprefs ,elairfe, giving power 
to Lrtti for that pnipofe, (like th^ Statute of 4 Jame« I. 
c. 5. a^ainft drunhn'ejsi) bat as ihis, I believe, is very 
l^dom the cafe, it is better to proceed entirely by thd 
authority of the comtfion law in all cafes wherein h is 
itot exprefsly altered or changed by ftatute. With 
refped i6' dranhnnefsy (a vice which j;enerally precedes 
lif»fi 0ther ^Ush and cannot therefore aiffbrd the leafl 

COloof 
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•* wtB liffi than two jURVit, mi 
** becaufe the latter JURIB is not t^ken^ 
" ht EX OFFICIO, qT tbe Bcyliffe^ and 
^ not in the naiun of an attaint^ the firjl 

" Jurmrs 

ooloof ^f «xe«ft to mift bttt \t ratlier to be ilteiiiH wk 
aggravation to the gnilt of <i// vices,) erery circnmllaiioe 
of it ooght to be fin&\y etqaiied after^ tad the de. 
faaltert fluMld be regotarly Mimtid witbovt reoiUkm 
tiiat (iwf may want mmity^ it leift, thoogh they do «ot 
want inclioaiioft^ for thiit i/«iM4tMr * vke* Profant 
fwtating and ^irr/£fi^» and ilib every idle or beedlefi 
meotion of God't holy naaie ANKikl be doly m»UMnt 
ilie Coart'Leet withovt f^jpi0 •ffnfim^ ekher of rick 
or poor, except in a doe proportion of the mmtrtlmmwis 
10 tbeir rtfyiSinfi abilitict of paying, that the fimUtia 
teay bey^/r and regarded by ofcadera of idl rinkt» to 
tbat thcjwfiM of the Court »ay be #f»4/ and ifiOm^J^ 

By, a iatate of 3 1 £lts. c 7. Ibme other artklei of 
eoqolry are fubdiiticd to the cOgnisxnco of cobrt leeu, 
vist. ^ If ^Wfftrfom btuh imbt wr tnMjedn Ar ^wn/Sr, My 
" mamiir9fwtMgifirhaiitati9ti^iht9iUng^ ^remotrt^ 
<' ui 4tnj ctbiT ImiUiiwg tp ii w/iif m u cm^g9 for babka- 
*< non or dwdliog, wiihoat affigning, or layings co the 
<■ fome cottage or baiMieg, foer acres of groand at the 
** kafty kz* lying Bear to die &id cottage 10 be con- 

^ anoally 

* << Be not decdfed t aejther fomicatort, nor idoltten, aof adoi* 
4K terert, bot rflfcminatey nor abufen of themrelTcs with mankind, 
« nor thie^ei, nor covcnms, HOR DRUfCKAROS, nor revUen» 
M aor txtortioum, Iflball iiiheni <hc hlngdom ^ Cod/* x Cor* fi, 
^ ip» aUb Ca|. T. ai« 
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** Jurours arei^OT t^betaken att aimt- 
** Ep, but are only to be amejrced." 

«f And if any one prefer hiwfelfe to 
^* fweare fealty to the King^ he is. frjl to- 

*« be 

^ traually occnpied and manin-ed there\vitk9 fo loog at 
**^ ihe fame cottage (hall be inhabited." 

Tb« forfeit or penary is lol. to theKing,and the ^^ 
]^Uiiig,.fiiaintaii>iDg, jii^d.canunuing, any foch cottage 
ia^as^ lor every moo-th. The a^ does not extend to 
COiCag-ea tx^€it^ *^ in i^y city* tonun corporate^ or aacitMt 
** borough or mArkii towuy t^c,*' nor ta cottages **/or 
** tbt ni^lfary ftnd con^innimt bahitation or dnnHlUng^ 
•* woriffun or labourers in unj mineral 'works ^ coal mines^ 
•* fiuupiis or dolfs offitme or Jlattf or in or about tbe ma* 
** kin^ of bricks tile, Ume^ or coals, tuitbin this realm : 
**/aas tbe fame eotiagu or buildings be mi above one mile 
**• dijlant from the f lace of the fold mneraU (^i'" nor "/# 
*^ OKj eottage to he made 'within a mile ofthefea ; or ^pon 
•* thjt fide of fuih fart of amf navigable riwr ittbere tbe 
*^ admiral ought to haiiejurifdi^ion, fo long as no other 
*f pevfonjhall therein inhabit , but afajler or man ofma» 
•* nual octupatiost, to, erfor making, furnijhing^ or wf» 
•* tuMng of an)t Jhip or'vfjfelufed toftrveon tbefea, nor 
•* to any cottage to be made in any forefi, chace, tvarrin, 
*^ or park, fo long as Mo other perfomfiall therein inhahit 
•' bi^ m under keeper or ivarrener, iffc.'* nor ** to a^y cot* 
** tage her et fore made^fo long as no other perfon Jh all therein 
*• inhabit, hut a common herd man or Jhepherdy for keepings 
*• the cattle or fbfop of the tofivn ; or a poor,, lame,fick, aged 
^ Of imi^ttnt perj^m^yl nor f^ to at^ cottage to be made, 

** twhich^ 
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** ii ?LEDG1£D injome F RAH CKFtUDGZ^ 

** and put into the Decenery/V (^*« nvi^ 
'' M dizein/' placed in a Decenaiy^ 
the French wordD^ZEfN, for aJDi^rrjs^rf, 

being 

*' which t for any juft rtfpeSit pfw (omplaint to thtjujtict 
** ff^Jfi^t «' ^^f tf^««, tfr to tbtjujfices offiact at tht 
•* quartir JeJJions^ JhalU h ^^*^^ order ^ tnttni in optm 
*• ajpzesf or quartir fij/ions^ hi detrud tocontinutftr ha^ 
. ** hitatton for and during fo long time onlj as tyfych dc<ru 
*^ Jhall ht tokrated and limited.** 

But cottages ** huilded upon commons or 'nuafie grounds^ 
were allowed only three acra to beenclofed to and wiik 
the fame ; and if '* there be ahome the number of three acres 
** enclofid there*Unthf the onjerplus Jhall or me^ be laid opt n if 
*• the oavner'or vwners of the f ami *wajles^ &c.** Sec j4 
and 4th Ed tv. VI. c. 3. 

ADdindcfed gardens ^ orchards^ ot ponds ^ made in any 
fuch wafteB or grounds are permitted by the laH mea. 
tioned a6l to remain to the owners, if they exceed no( 
the quantity of two acres (§. v. & vi.) 

We roa0 necelTarily underftand that the permilSoft 
in thefetwo clanfes could not kave been io tended to ex- 
tend to parts of commons or wades that have been clan« 
deftinely joined by inclofures to any neighbouring free, 
hold land; for the latter is notorious incroachmeflt or 
purpreflure 00 public rights by land siXKners^ who, on 
account of the land they already pofle£i» are the leaf 
Intitied to fttch an indulgence. 

The court Icet ihou'd alfo enquire, «* If there he avp 
'* iamate, wr more families or hqufeholds than one, dwjlli^g 



«« 
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being manifeftly the root of Ae word 
Jozen, which now bears a very diSctcnt 
fcnfe,) " and*' (be) «« nfttrvoardifuoome 
•* /» the King i and then heis fihiddento 

** 0r inhohUing im ^ftyofti cpttagi f*^ Ia wfaich caie thtf 
owner or occupier of the cof tage fotfeitt to the lord of 
the leet los. **fir €V0rj^ monlb that a9jf fuch inm^e, ar 
'* oiiir/amify than wifiniU dfutfUvr inhabit in anj cotia^ 

a$ afore/aid^** &c. See the before cited ad of 3 1 Elifiu 
c» 7. which gives full power to coort lept« '^ /« ntfmire 
*^ and to take pfffitntm^ fy tbi oath of jurors, ifaiiand 
** t^iry offienciintbis bebalf (l» €• rffpi^ngtiiti^gtst istc) 
•* ami up^n/uch fre/entment had or mad$f, to isojji bj dtfir0 
•« /• tbet^iofthe lord of the lut^ aSfa^bfnm ofmoiuPf gf 
•^ fojbali ho forfeited!' &c. 

W« arc farther ioformcd by FUta% in the chapter be- 
fore cited (via(. lib. ii* c. 52^ that *' 'wbw ihg chmzw^ 
«* PLEDGES Jbali have anffvered difin^lljt^ fey«h«,'t fa 
^< tbi/i various beads (or articles J belief it due not onlf ia 

^^ their 

■f <• Oum antem Capitales PhgH ad haec eapkulft ^ftinA^ tel^^cw 
H^riiity noD (bltimeftoarom veradiQo fidei- adbibenda, vemmetiain fo^^ 
** crameoto et vcredi^ <iuode£ii» liHrormn hominuiO) qol f«^ iiv- 
'< didaineritit pr3!i)i0i& et.etiam de concelamentit praedidis OBcrmtur 
•^ vcritatem declarare ;. nee poterunt a facramento excufari per excep. 
''''^iooem, quod non fine bre¥L reg% eo quod illo die nOa habebit e»-^ 
** ceptio locHin,- quia conceflTttm eft omnilus Hbertatem vifm fnctacU 
** plegii habentibus, quod fui llbcri lenentcs» vei aiU llberi ad wlftn 
*< fuQs iiritatorM in turnttet vifibuf juitnt, npo obftuitt qUpiefid 
** mandator vel graviur pro contempUi amercientm:, eoq'viAdDJE^ 
•• REGIS ES t, ET lif FAVOR£M PACIS FU IT INVENTUS.- 
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^ tff^i and commoii^ (i. c. comrnuiSe) 
*• ncith^ offenders^ and be is to be enjoyned 
'* to be obedient tif bis chiefe PLEBaE^V 

" And to take tbis oath in ihefe View? 
** is none exempted who ispaji tbe a^e of zi 
•* yeeres*\ (atranljpofitipn of thcfeii^igurj^s 

^* ih»t ^erdi^ tut id/lH thi oaA uHd.'v^iia^fimiik)i 
" /uemiu, miho^ »fi^4bt/fad iudi^m^tt AJfld al/o.fipon (kg 
*' /aid CMCealments are charged to declare tbe truth; nor 
"** tan Ithey^e efcvit^ Jfirom their oath ij^^xcztr lOSp 
** ^nubub ; (i^) not mfitbput the kings nvritt becau/e that 
*' NO BX6BPTION nmll bane place om that day, for to all 
'* that -have tbe Mber^ of Yiz^ op PiiAVKPL£pG^» it 
** ii^grattted that their 9i*mf^EE tbnants, andotHSR 
" PRBrfllBN ^vix<>%s TO tUBiR viB^ws'^VCorJnqii^^) 
** flmll fnnmr', (aft fipon patl^) in turns ^d views^ 
*' ntiMiithftandi^g ^anj royal tfMndate^ (to the contrary) 
*' w they fi>all b$ hea*uify amerced /or tbe con^mft^' bec^fe 
" tbatJtisTHE KING'S DAY" (i; c. the day onwhich 
ikt great Uet after Michaelmas i% beld for the mew of 
fra^li^fgtn to be deemed the ^'if^'x^^^ ** and ir .was 

'* iMVBNTED IK FAVOUR OP (the CQmOlQnj PBACB/* 

• ChibfPledob, i.e. T\it captain of ten, theelcftcd 
dkief:of the tenJecihcrs by whom. t)ie newly-^dmitted 
ftuDger is to be pUdged% if he is not a hctufebolder, but 
CK^y a lodger^ zjonrneyman^ or zfervant ; but, with whom 
he is to he. qficiated and numbered as. ay/air^r^ if he 
has qualified himfelf for itby ^€Qomi\iz ^bou/ekoUer. 
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viz. i^f-f- isthenamberexprefled k the 
original^) " man or woman, ^ clerke ^mr 
•* layman,, except ailiem^Jir angers, mejfenr 

gersj or merchants, and tbofewbo are in 

cujiody."", 

** At thefe Frews ofTumeSy and Views 
^^ of Frankp/edges, Esso I Quzt hold" 
C' TIEN LIEU EssoiGNEs'* effoincs takc 
pkce, or are to be admitted) ^^ where 
*' the ahfence oftboje who cannot be there 
** is excufable, andfuchEssoiREs are a J- 
^ ^* jourfiabk 

t I liave already remarked, that 1 2 years feems too 
tender an age for perfons to be reqaifed to' take thedathh 
though it is certainly vefy proper that all perfonsof tliat 
age (hould appear at ti^f vitiv to be publicly admitted 
as members of the community, and ^o be arranged under 
the protedlion of fome dtctnary of aflbciated hodfekeep- 
crs» in order to be duly pUdgidto the public peace. 
Bra^oM, as I have before remarked* mentions the age 
of 14 years; perhaps 16 or 18, when youths are mere 
capable of bearing arms, wouldbe a morereafbnable age, 
or even the trahjpo/e J number 21. 

§ By this it plainly appears that all young girls, above 
1 2 years of age, as well as youths % are re(][uired to ap- 
pear at the a;/V<p offranhpkdgfy and of courfe are liable 
to be fined for non-attendance. ' Married 'uemen are ex* 
cufed by the law ; but have furely a right to attend 
with their daQghters» if they think it proper to do fo^ 
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^ JournaMe to the next courts foikwing^ 
•f tSfat the EssoiNERs have'" (" eyettt'\ 
inay have) /' /Mr warrants." ' ; 

. Thu€ it IS manfiftft'that the Uw requires 
all perfons to attend the view of Franks 
plt^eyznd renders them liable not only to 
thbi:enfure of that court, bat alfb to be 
amerced if they ji^led to attend^ and 
have not a reafi)nable excufe, or legal 
ejjbjn^ to juftify their abfence ; fo that, if 
ihedfid and other perfons who have jtf« 
rifdidtion of leets were but convinced df 
the . general utility Xiititbing^ffociatkns^ 
th^y hpve already ample powers to rc-cf- 
tp;blifl) them in their refpedlive dtftrids* 
And' if the whole body of the people, both 
men and women, were dujts regularly 
aod iydentatically arranjged.iii their pfo-> 
perdiviiions, all riots, ipobbing, and iU 
legalQbjftrudioQ, at eleBms^ and oaother 
qpcaiiofls of popular concourfe, might be 
T 2 • . wfily 

* /. /• proper Certificates of a legal excofe, or admiffi* 
\\t rcafoQ fo^ their abfencc from, the T/Vov of FrankfUdgt^ 



^eiStf pfciVante^ and the obicaVe finmof 
Ti(d«nc6 and mrehy might be moff ef-' 
feaually ftflvaufoat and, by ththaMyoi 
^SbMttyi Be rendered ^^ forth* cmdng^"" 
tM perfotfifHy ivQMnfible f0^ 
MeanorSy ahdeven for fwth impertmender 
ind immeraliiiea » ought to be curbed ;' 
Bcftaufli 0Mtt*7 finite 9«rV of dur nafioua^ 
)t/£0S^M 6f inhabitants^ together witlrhift' 
or Her communicatioii and manner of K^ 
▼fergs tfiight then be eafily traied^ ai^ to at 
given point, thropghtfut all the regiikr 
gr^tions cifliiret^ tboufirnds^ hundreds^ 
Jiffhii fftbin^s^ ztidjami/ifi, cY«i to the 
very ahamber of the^uiking delinqnrat^ 
I^r^M^iether a eduntry be moreor lefe po«- 
pulom^ it fmk^9 no difl^nce in the e^ 
iieaey and regularity 0f this fyftem, becan^ 
^e propdled nvtn^c^l divifions wodd 
Aii} h%iT the fame proportions exd^^ 
With re^fc^ to each other^in either cafe, 
Vi9, tVhpther |he podle be hyrot many. 
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Andliie*]efl«r diviiioas of titbings arcfo^ 
fmali jod managisihley that every indhi^. 
duaJ^^i^ w^l a& tvtry famify tbemo^ maf^ 
be eaiily known and cofUrouled by tbeir 
ctode4 Chirf'-Pledg/Bs^ who, wkh^ their 
whole divifions» arcagala included andk 
.poDtrookd 10 ftill larg(erdiviiions» eqaalljr 
weU proportioned, uoder fupiri^r cbitfii^ 
or JH^m4^ri€4. Aod the^ jufliciariu i^^ 
veiled with ample power oiJaw and r^l^^ 
are fottmited, with wfytOi to tort^wrcng^ 
minjttry^ that they; have no authority ta( 
a^eontraiyto«a09«ra»^tf;v/^ir/,. nor t9 pro* 
ceed againft any man without ^^dueprocifs^ 
th$UxWy' though they have eflTcOual meana 
of information concecning the abode aod 
general circumfkances even of the loeaoeft 
individual throughout all the titldngt by 
their neareft ne^gbbour&and ac()uaintance4i 
For, when the rithings are properly regular 
ted with ^eir fuperior diviHonSt each Tin 
^hi^ff:msiy truly be faid to be *^ astt wcrta 
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•• 'obheelin the f/Sddkofa nDbeeh'* (JEzek. 
1, 1 6.) and more efpecraily fb when theri^ 
tatianrfwatcband'VDardy andof othcrpab- 
Bcfcrvice, isdulyr/Vor/ij/^i/ throughout all 
die divifions of a whole nation ; for iiieh 
«• wbeeh** are indeed ^JuU of eyes round 
** dbaut^* (Ezck. x. 1 2 . ) eyes to convey 
information and conoplete knowledge in 
alt popular concerns whatfoever^ (as I 
have clfcwhcre obfervcd on the word cbe^ 
rtibirri*^) fo that the moftobfcureoflfehdcp 
cannot efeape the jofticc of the comma- 
Aity, whenever he is duly indtdted and 
ibught. 

If this ancient form of popular govern- 
ment was duly eftaUifhed^ it woiild alfi> 
fegulate, with the utoioft precifion, the 
rights of all ek&orsy and wouM coat- 
plctely obviate the fpecious ohjeSihns 
againft Parliamentary Reformation that 
kave lately b^en publiflied, in a little 

• : tra<a^ 

♦ SccTrafts on *< NatUnalDefence ij( a fruMHitia^ 
]^4oand4U 
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trad, intituled . ^ ^hugbts^ on a Partial 
menUry Reform'* ;" for it would tnoftccr- 
tainly afford the effedtual means of oiaLn- 
ta;ining« perfect peace during the tioae.of 
eleSiions^ and would render the polling of 
the cledors, (be they ever fo aunaerou^,) 
not only praSiicable^ but perfedlly cily 
and free from confufion, even if .the. li- 
mitations of the right of voting vrcfc 
drawn out to the moft liberal extent that 
hasyetbeen propoXedi even according to the 

* TKn celebratod Tr<a» iktle as it ii in balk, b^tk 
Hill left of truth and juftice in itspofitions andconclcH 
fions ; £o that» after paying all doe refpeft t* %bifii^%dar 
^mt^ and humour of the writer, we id aft n^^eflarilj deem 
it zs/uptrficial and groundlefs as It \%Jbwn ! but it is ne- 
vertihelefe rendered imperlaat and c«ofidecBble» hj^ho 
great circulation and public notice with whicji it iutk 
been honoured : for, though the author did not think 
proper to prefix hrVmuiie, the bookfellers, kieetns, bave 
jna4e no fecretof it, and. the work has be^njuduilriouf- 
ly retailed by piece^meal in the news papers/ and bas, 
therein, been publicly fg|rib9ted to a qsrti^i it /acdious 
old gentleman of rank and confequence in the polite 
worldy and alfo of confiderable celebrity as a writer; 
by which cifcumftantes.iirr may 'eafily aocouot. Ay the 
exiiaordinary ready fale and circulation of fuch awoi^ 



p/an^ which this author ironitalfy-^'- 
clarcs, he ^^preferstaalltberejl^"' v\z:^tb4t 
<« of giving a right of wting univerfalfy 
*• together wtb annual eleBionsJ^ TWs 
is the plan, which^ he fays, ^^ appeafs 
•* to be the mofi uniform ^ confident ^ and 
^* effeSiuah** but then he quaintly adds, 
•• it has J indeed^ one capital defeSi, which 
•* is^ tbafit is dbfoJutely find utterly tm^ 
^^ prdSlkahk, tSc^ 

Now, if this was ss^/rt^^asitis wttyt 
the ftate of the nation would indeed be 
delperate! for, if^the " moji efiaUar 
plan of feformation was really impraSi* 
cahk^ any attempt whatever to cprreS: 
the /dnwffioiis. inequaiity^ or in^equify, of 
the national reprefetitation, and itsconfe- 
.^uent ruinous venality .and Doanifold isi^« 
ftruBive corruptions^ would indeed be 
hopeleft! and we flioold, of Gousfe, be 
obliged to embrace this author's forlorn 
and di/kyal do^ine, (iop* 17.) which 
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tnay truly be faid to expreis the (cope and 

drift of all his arguments i becaofe they 

are, for the raoft part, deiJltcaUy^ found- 

U cd, 

• In a wcli-ifttendcdwork of the fame celebrated aa« 
tbor, wherein DeiJIical iictioAs ought not to have ap. 
peared without their antidote, we may find feveral veiy 
heterodox and dangerous pofitions, itated as the re- 
is arks of ** fome Jptculati*vt and refined ohfifutrst* vit. 
that to fach pcrfbns *Ut has appeared increditk** (fay 
he,) •* that a luife' and henfvoUnt Creator fijouid bann con^ 
*' fiitkted a tJoorld upon em plan, and a relt^ion/cr it cm 
** another-^** &t. &c, (p. 133.) idly. That *Uhe *9vt 
*« of power, riches, honour ^ and fame , are the great in* 
'* citements td generous and magnanimous aSions ; jti ty 
** this injiitution** (meaning the chridian religion) 
*' art all tbefe depredated and di/couraged/* (p. 134.) 
^dly. That ** go'vernment is ejential to the nature of man^ 
•* and CAKKOt he managed withcut cert din degrees o/y i Of 
** LENCE^ coaauPtiOK Aff^ IMPOSITION 9 jr// tfr# «Zf 
*• thefe Jrjmy forbids (ibid.) 4ihly, Thjrt " natione 
^' CANNOT /uhfift without wars, nor istars he carried on 
^* without rapine, de/olation, and murder \ jet are thefe 
**• prohibited under the fe<vereftjbreats,*' (p. 1 34 and 13J.) 
5thly, Thdt *• the nen-refifiance of e<vH muft fuhjeQ indi^ 
*' iiidualsto continual opprejjions, leave nations etr defence* 
•* lefi pf^^ to their enemies } jet is this recommended*** Uc. 
&c, &c. And at lad, he renders himfelf anfwerabU 
for thefe pernicioas and contradidory pofitions, by in. 
difcriminately adopting them all, and making tnem his 
ftwff, faying, •* To all this I anfwer, that fueh indeed 

*• if 
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ed, fto«>($iUy 6ri (hi! Bkb (&HB idea of {He 
afiivenfol itid i^reme^ahte ejetfl^rjce and 

pfc- 

-^ lj /i&r Cbrijtian Rtnfelatid^^ thwghfome efits ad<vociats 
** •'^^ perhaps^ hi unwilling to pv^ ityand/u€b** (fays he) 
** it is conftantlj declared t^iehj bim twhp gave itp as iJoeU 
** asByihojfe nvho puhiijhetl It ufid^r his immediaitdiredion .*" 
Suty happily for maDkind and tKe honour of oar holy reli- 
gioiu the texts, which he has citea to juflify hu aflertioo^ 
contajp nothing that can prbffibly diFord the leaft fanc- 
iioii to'any fucK do£h-ihes and contradi^ions. That 
kvorti, which our Savibur (poke of as being in Oj^ofi' 
iidh to irm sind bisy. could. not meia the wwld ofnfitutMd 
upon the ptan of the Creator', bat only the wickedaefs of 
kvor/dfymefff fuch as the ajpdfllePattl has particularly de- 
scribed in his fecondepiftle toTiyiothy,^ (ph»m.y. 2-9*) 
** Louvers tf their own-Jel'vef, covetous, iqajiersp proud, 
** &c* &c. &c;'* ** Lovers ofphafures more thamJo'um of 
"^^ God;^ having A FORM OF godliness, but dek¥- 

•* ING TitE POWER THEKKOT ; from /uih** (faid . thc 

iap<jftle) «*V«r« aivay ;**' mariifcllly giving th^ very fame 
idvicfe,' which appiirs in oft^of thfe te*t^ cited by this 
iK^ritcr; •^ Sh hot ntifofmtid to thts 'wor/d,^^^ i. e. tb the mai^- 
t^H i^M tkiprotitable ptiftbits of fu£:h ^orldfy. men a^ 
i haV^d^di^Sea in the wbr4s of the apdHle ; forof flipji 
a ^rtlf ibi-med that " world ^w^tch is at enmihwith 
'•» (5wf,**ine^ti6ned in ffriotherbfttie texts cited, JByhim. 
fiom thifc '^poftte jaAies. ^^, that J '** tui/dom of the 
•* viorjd which is at enmity <wit% God^* cannot be illuf* 
trated \ij more flkgraht examples than thefe Very pofi. 
tions, whtch bar author ^s uogturdied](y adopted from 
f* fom J^etulativt and refined ol/ervers/^ and m6re cipe- 

ciaUy 
* Rom* m, %* % t CquxU 6» J^m. iv.4r 
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prevalence oi wrong in this worlds but 

alfo (which is ftill worfe) on the fame 

V 2 ima- 

cially tihe third* that *' fovihtmeMt canwt he mfm^i 
'* ^without vtolmcif (orruptii^n, and impoJitUn%* whicbjl 
propofe more particularly to examine, becau/e it ;s j| 
fpl/tical do^nnt too generally adopted }>y flacmtfimi 
fcnfipntrsf and which is maniFeftly the very prii^ciplp jof 
eflential fpirit which perv^d^d, and has DO<Pi:iaufly Xfiv 
floencedf tvtty pa^e of our author's ** Tjifi^ghu 09$ §. 
-** Parliamintarj^ifprmr^ His^r^ pofitipo isiaj^tCUif^Uf 
conpefled with the thindf and will> of coniiie^ fa^ on* 
der the fame examiqatjon* With refpe£k to .his fetfin^ 
pofition, I (hall briefly remark* tMt thoi^b **$hkv§ 
** offowiurf riciffs, hoitour, andfwm^ ^rf^** in4ee4 mpt 
commonly '< the gr fat iftcitemints to ge,n^r^s an4 magUM^ 
** nimoujjf^iQns,'* yet, fpr the hpno«r of bun^^onaturey 
theie are not to be deemed .$he 09/y inciceificmts, :beqi|ir<i 
the .MO IT ''^^^^rW^nd (heMOST **pmgn^nimiif 
•' a^ions^^ have much qapre oobljp inciume^s th,aii he:ha9 
conceived y viz. the Icve 0/ God^ and the naturfil lovf 
of juftlci and r/^i6/ ; fo that his pofition proves ao^bing 
againft the merit of anions that are truly and finfifih 
gtnerous. And, beiides thefe worthy /W/Mfr»r/» the 
agency, or influence, of Gop's Holy Spirit is alfo 
to be deemed an incitement to generous and magna^imoui 
anions; nay, it is certainly the highe^ incitement 9 or t)ie 
fupreme frincipk of aStion in man^ by which all chriftiang 
ought to be in^uenced, and moft certainly may be fo, if 
they do'not negie61 the promifed means ! This, I trdU 
is ai^ply proved in my traft on iUhpw ofK^ture^iii^* 

.Thf 



imaginary necessity of yielding ta that 
nvrong^ for the mamtainance of govern- 
ment; 

The fourth and fifth portions arc grounded on 4 
ftrange mifundertUading of the true dodrine concerq- 
hig noH-re/tfiance i for thoagh, we are, i|[|decd, required 
to forgive perfonal injuries^ and to fubpiit to them wich 
chridian meeknefs, when any one of ofirfelvu is iadivi- 
doally the fufFerer, nevcrthelefs we arp, moft certainly, 
boirad in chriftianduty to rtfift $njil and /^vj^ whenever 
the fir/ons^ or property t of othtr men are in danger | 
find to defend each other from all nnjuft ^violence and ra- 
fine, Wiienever it is in our power to do fo ; and that 
even at the riik of our lives, which I have fully ftate4 
in my trads on Crown Law and PaJ^e Obedience* 
And, if individuals may, legally, and confidently with 
their duty as xhriitians, refifi e*vil in defence of each 
ttber^ furely a uhole chriftian community, ov nationf^ 
snay, moft confcicntioufly, be allowed, in their 'unite4 
legiflative or executive capacity, a ppwer of def ending 
the innocent^ and of rtfi^ing e'uil and opprejpon : for this 
is the true foundation of ^11 y a/? iv^r/, which, certainly, 
in the necefTary defence of a nation, may be carried 01^ 
without the guiH of r^/Zir^ and murder; iince, even be* 
tween indi^vidualst the inc'^itable killing of an adverlary, 
in the necefTary defence of a man's own perfon^ is clear- 
\yjujtifiab(e in /aoy, as Vft\\ as in rea/jn^ which is the 
fternal law of Qod. And national jufiice in many cafes» 
|s unq^elliopably required \o rejijl eyil^ even unto bkoil 
The blood of the murderer (i. e. of the voluntary killer 
g^tf M A n) 18 abfolutcly required to be (hed by man, 
/M by man &aU bis bloo4 be Jhed,*^ Gca. ix. 6.) and a 

ino^a] 
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taunt i i.e. thedeluiive and baneful doc- 
trine of a NECESSITY U « ^ evil, 

" that 

moral reafoii is elfewhejs aiEgned for tbU retaliatioo l^f 
mafit viz. **y%r ^/W it difikth tbt lamd : mud thCUmd 

* * cannot ht deanfed ofthi blood that isjhidtbtrtmf but bf th$ 
*' bhodofhimtbatJhedU** (Num* xxxv. 33.) And thi«» 
furely, is a rtfiftanct tctviU * retaliation Ql^nttmc^im 
kind even to the utmpfl extremity of ^9lenc§9^^to death ! 
This, however, moft beunderftood only ofjuMcudaSs 
pf retaliation 9 duly limited in all their drcomflances bjr 
|he eftabliihed laws of the cpmmnnh^t or nation* whick 
inhabits tbe land tubere tbt blood is fkd\ bat* under fttck 
due reflridioo, the retaliation of bkod for bUod is lb 
far from being* forbid, that the land, it is manifefty 
cannot be ckanfed without it. The indifcriminate doc* 
trine, therefore, of nonrefiftance^ as fiated in thelSi 
two portions, has no foundation in fcripture, norindec4 
any where c\kj except in the mi/mnderftanding and inac* 
curacy of lYi^k /poculati^fe and refined ob/ervirs I 

I may now return to the confideration of his third 
ppfition, that ** government is ej/tntial to tbo nature of 

* * maut and cannot^/ managed 'without certain digrees of 

^* violence, CORRUfTlONy and III POSIT lOXT, JP// «Zf 

*f fbe/e are Jlri^ly/orbidJ** The firft part of this fen-, 
tence, as well as the lall, muft certainly be admitted 
as onqueftionable truths ^ but if the middle part of the 
propofition were equally tmei viz. that government 
«* CANNOT be managed ^without wolenee, impofitium,** 
&c. it would follow, of courfe, that the meejjsty of the- 
eaj'e mufl regularly fuperfede all that is (b ^^JtriSly 
\* hrbif^ concerning it ! and then, ipdeed, thefe **><- 

♦« (ulativo 



[ '-58 } 
^ that gcod nutf cqtmr the cooimcmv? 
crived notioa lA Deifiical tkne-fefvcH, 

^ eulsihn and rdtmui •ifiruirs'* wQidd bave a betttr 
IbvBdatioB for their impiogs infiouatioD, that the Crta^ 
t9r hath *' cmftitmed a nnmrU upon Me flan, €nd a reh' 
^ gi^nfir it on OMOiber f* Nay^ I have freqaeotly ht^ 
tbefc very priociples avowed in cooTeHation, hy ipme 
•thcr^^i^ **frtemdi f gcod go'inrnrntn^ as our aathor, 
in terms to the foUowii^ tSt€L. ** Tbmt puBUc^ufiu^ 
^ emnn§t k carritd 99 wtbout beibbet and cokrup- 
^ 1 ION : that tbf wuafurts if ad'niiiifiratioM an inSf^ 
^ finfably NECBSSAitY to maintain due Juhordittatim and 
^ COOD GOVBaNMBNT^ and mufi Mt^ thfrrfout htim- 
•• fedtd ty unfeafonahU negati*ves of parliamint j Jo that 
^ POLITICAL NECESSITY luUi fuficiemfy jujtifj 
*^ fht Jtate/man in exerting all fbJfthU influence to eitaina. 
*• majot^ty at any ratty Thiie the plea of NECESSITY 
it ntrodaced to paBiate and e^ccnfe, nay, even to^'ij^ 
tHjfj and fjfahlifit^ the moll flagrant enormities ! as if in* 
ofw'ty was become aa efiential principle of governmeptt 
l^auchofized and ejtailijhed hy the fan£tion ofgenerat 
ttfi^e^ that every attempt to corid^l it mult be deemed 
att innovation to ibe confiittttien t 

In no other point of view can be nad^rHood the falla- 
cioaaand groandlei^ charge of innovation which has^ 
tegolairly been oppofed to parliamentary reform, by men 
cf a certain defcrip/ion, whenever it hath been propofed* 
Wkh thele lafitndinarians in principle^ all dillin^ons 
between right and «u9rong muft be meafured by politicat 
ntptdUntyy 'becaafe government ^ according to them,t 
** tunmt be managed wtbout certain degree* of *viofenct% 

** (ormftioth 

\ 



t *S9 1 

\ijho nHff not adhiit the true comfortable 
6o6tnne of God's imaredlate direak>n and 

providence 

«« cormp/itm, and tmpojtthn f^ "thus Ac celebrated wa* 
\i6t hath very boneftfy fbted the ruling maxim of tiuft 
venal mapritj with Whom he always ^o/ed ^nd 4ifiamUidm 
And, asthefe **JfeculatiVi anJ rejSmd oBfirven** hav« 
carried this wretched fyftem of political mctjpfj 4mitx^ 
iteJiemy to the utmoil extent that it was capable of» I 
have keScf only to cite tKeir own nvoefyf exftritmoe^ as « 
tttoiiftnking and und^iabk example of its abfarditjr ! 

^riTe iNiQutTY of thefe acknowledged meaaa of 
** managing governtltn^/* viz*.^ ^ioUuct^ €crrwf$ion^ ani 
*• thfojtitont' addsd to the MisCAaKiAcas whkh Ack 
worthy mWJfa^iai ateomplijbmenti have of late year* ao- 
toritNifly 'occatoned; woutd form too heavy a bordett 
for Ohd Bnjkd Imdtf t fpe^k, therefore, of.thelas^ 
gov&nihg majorfty, itir the aggre^aie^ and fiiaaitotb^ 
temjlted t<r pi^kuhrr{ke» ntilefs any of them fiionld ttll 
pdWHlMitidttgftfid ittvicitig, as itwefe, thenatiout 
jvAMf "afgaiaft themflrlf t^s, fbr their former ttifcondaft 
vlf4Mr ifi-pcfw^r, by anf farther tittTeafbnable and/r»7 
molting oppofition to tfair neteffaiy nfotmathn. 

tndcfr'HHfc bdineful ^o1|nce5of thefe jafi'fying Vis^vi^ 
' ties jM. 'VtifA^ Ma^agtri, the Fatj'ons and I^ricnds of^ 
this Mififel',' (^ith the fanftion atfo of his •wnjtimdn ^nt>e^ 
ift 2tt tin^t ttvafafes,) ihe noft difgracefiil and per- 
akroas 'excdTs, of ** vii/ence, torruptitn^ aad in^^imi^ 
has beeti tHed afidpto&eKl ttfille )atM)fte3teftSt>A% of da^ 
natioirM Jlitiirgth and refoorces ; aad at ah txpeaceiif . 
-itoodand ti^afare^ far beyoad all example ^f^ofOKr' 
tiibesi 

AAd 
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^Ofidebce over all his works^ and confix 
qaently cannot focm any idea of the if k- 

CBSSITT 

And yet thedeteftableo^^AOtf basoottrioofl/ £uled 
Sn almoft every circamftance (ropoicd to be eff^ted. hf 
it, aod, inflead of raifin^ a rgvemme^ to gratify and cafe 
** tbi countrj gtiuhmeuC* hM/mmk the aational refonrccf 
in a hopeleft ^u/fh of deh^ the very intereff of wliicb 
it an atmual expence of more than the valnc of an em- 
pire i u t, a r§venmit hy the rule of iitafrjk, againjt thtf 
lUce, like the <' nexaiive quamiitj ** of the algebraiAs^ 
*« lefs than nStbing^^ a '« muus'* of eight millionB pc* 
annom» at leaft, befideg a mo4 diigraceful difmembe^'* 
Inent of theBritiih empire! So much (ot the szpft* 
ft 1 1 N c B of the *< Jfeimlati've and refined •hftroers** 

There are many maxims, indeed* which feem to favonr 
the plea of uecejfitjf a^ (i.) *\ heosssitt bof-no Ueuu*'. 
(2. ) " Necej/i0 makes lawful nnbat^ •tbenmfe^ . ii nu Zsw- 
!• fui:^ (3.) " Tbefafety of tbi /«S>^" (whiChxven Ittd 
feiniilers will pretend to xeg&xfl} M./'x tju fmfr$mt^ bifm^\ 
(4.) '^Uecejptj binds the. ta^'\ (^^^),^*,^^jf 
^ bands ^ of lai\i.** (6,) *\Notbing is ^n }M^t tkeuktbat 

" «u;/^/Vi^// NECESSARY," &C«5CC». 

Bat the mao, wl^o has notfoffi^ient dircriminauoni6 
affign the due legal limits to thffe do^rines off^i/^i 
1$ certainly un worthy, to be ,t:ru%4^^^^'^^^^''^9^>/^'' 
tlc4» For the common /aw cf £ngi^nd requires th^ac^pm--. 

(lO /' KcceiStas nonhabet Icgeaj;** (z.} '< Neceffitaf-frqt lidcttnr 
<*. quod alias non eft licitjBn).**.(3.). ^.Salus popuH iopr^a i^iek^** 
(4«) *• Ncceilitas vincit leg«n.**,X50 *' Ntceffitas lejgum vincula i»-t 
<*"fidet,** (€;) «• Nihil magijjufium^ffi quant quod ncctlfiinwn eft," 
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-r;fi:r. . ji X Other 

atxd^catrtiot, t|iefefcre;"ejtctife^he tdo'faflnt>l)ittl^^6c'. 
tflAe'bf the ^utgpBir great; 'tUktsT^a/i &V^>; is cdc Ii- 
iniltd bjr the tomtxioafnlti xif honr^y^d'MiUi^^^^ 
'• 'fliiinkxltasiiiquiftfbn,; therefOTc; manTfcftly-^'itlkte 
•* tftiljr to fach /tf'ici' as arc m^dt tp'>eme3jr iricdnTe- 
** HKitcies m hi tbm/ihii e^lJ, "ht^e ^ab'^ohihita ; . 
<' Bdlc^aofdot atotSiorize any thing that is malum in fi% 
••^Hbrthilf^ottldbteiLBiELiiON KOKxisny God, it^hich: 
« Wtt cafetanr jiiffifjr •;" For, of thoffc; who fay *« Zi/ 
•* 'itf^i^ w^i 'thia^^bi mojf comt;** the^ciiptiire has ad. 
ded; ^ iwhhjk f/k^atittthjuft^*^ (Rom. Hi. fi ) and thefe^ 
foie,^^* ^kitrv^ifmmkmaiapati fu4mmiaJdrd6ftJMsrif^* 
Iftla ^AlHiM flUfior of r/g-i^/, (3 In({. i3.)^rc}intich 
dm i Wngf eafeibt %^ difpcnfe wit^ <« T^khtmiu/t,'* 
ifl^\:tthall xht^hMptitincitf parliamikt efiabliifa Tt by 
BatiKte^ becaai(;» kythc* renovating principles oT. the 
cbnikilfon lsfv<^9 any filch ftatutemuftbe Setrtieli null ztii 
4iU /» V^^> a mctteornrfiiia, and nnftatuti^ ^as I have 
el^litrc-atnpiy provtd.^'* And, as iniquity, or"*' i»ar/xri^ 
«*^'A^i'* is never Aw^»/, neither is it ever NBdassA-RV ;" 
Imt^-eil^ tht coiAttkry^ in^dlific, and bttttfkly^tvtn to a 
pit>verb J, as it commonly '* undtrs hadwor/el** this 
. -/ir .,' ... ^i ..'•.... ^ : ; . is 

. • Scf the proUft'of a private pctibn apia(l ever^ iufpeofion of Uw, 

&c. p,.a5 1644. , . • , . 

f <f nit M better to csdnre ALL a4verfitie«, ,tUaa tdaOent to O N^ 

t « He that IbwetlL^a/fviVHhall reap #«vf;^r In4 thetoa of hii 
anger fliaU ftirL" -'^v#iM4i. t. * ••'»*<' 



t Id*: f 

ft«»lb05iMU)dcft.aadt. bcft^d%^Jiic: 

f : : i IC govccnmeht 

Vtlie^>«Sr «^^5wcfc^ |>pliqr, (fo amply 4m?i?: 

feratfd j4^^. W^ 

lualfiii94{J[^h iba^cvcD .thcjpcwtrful pica of*i|r<|jff5|. 
cannot ju^jr {|i^b M/^«^f/^ jipr excjift x^p/l^flmffy 
Hfii^jnudmrem cia(fptra^. Qjf. tbafe who jpra^ife. ^bep t 
bcc^ufe tbi; immfiraUt^ o£ foc^ efil policy, 'whetjbier^ 
tj^td wjt> fuqccfs fr <)0t^ i» alway3-f«r^».an4i^|^ 
iiW/>5j ; ^t tb© ^^/^;ppliJidaii^Wfcp fUiK^^tpjp^r^ 

s^/» rc^dera biiofelf ^t^^Jcumtp aii4 4^g|^^Mm!ff:«&^1« 
Thcfe (wi^ Id^.dcforcncc to .''^^i^jij^^va/ii^^iifi^ 
j(D?^i^ ehfirnuryi) 9X9 the adiliiieiu or. apitfaets doe ji^ 
MMMf4{/((^.^.ivben«var it is ajSivej^ hat ^.^ aot al{,r 
^yen if tlie «itiVi#/^/V^.ft^i^atwX. tiioc aq fae/iic^ 
cefafiil, if it^ aver ajifta in midu^^offia^fiii^tff^ !1M? 
firtim^ yat-tt onjy tranafcrs the^mmfed fu$f^^£;^^ 
t&// porA/ to th^ xr<;r/, by tpn^/m^g tlift incfre .^uMf |iicjr» 
poliuci;t« Qbpo^xGKH ^ ettrnJj«4(g^Mj/ yihitl^i^^f^ 
tainly ditf to every one tbat fiiews^^ii^elf ibow |/f;i|i4^ 
9f ait«9 tbw)fhisCrf<t/gr/--Hrioigapffi^ 
f^' //£« /r/jic/ ^ /i»/ worUf^ {4vbkb.^'tfi44^r^/bix^ft, 

■ ' -.;..■.,: . . .-/if 

*' In a prophetical defcriptlonof m abandoned man, (feePralaixnn4 



it-is declared, as a part of fuch a charadter, tbat ** be both npimb 
•^ >»*f«rf iirrt,"* OKD'*^^ IfX Whattheii ftslf We Hay of thofe 
wretched time-fervers^ who not only vne for every «v// 4nea£itre^ and 
o^poft anty 1^ bne^ (fee ^ibon^t w . aJ^Mrlaimemmy Jhftm,) Nt 
even promote and incolcate evi/ by precept and tt^nMt prinslpint (fee' 
th$,i^9£^hl9.fM!^iQiSt4n$»0fF9htif^M^^ ^ T^ 

m$ Bathg.4vil foon diawi after it the nf^oU tMn^er t»f r^nk^ / •. 



I ««3 3 

^Qyerameot of ilaties tod Jtiogdoow;^ 

X 2 tleinan'8 

-tU ii^idm tfG$di For tk iBdUpmiabk 4«ty «f tkf 
ktter 19 ^^ wigbif^fiufi w.^U timfi^ms^f^ tkit «ttlx is 

fhmtutftibUi tku only \%p9lkU : btcaaie ** «ft&f/W«yr dbr^fr 

tf$f^i^uTMOV9mM^iiM9i'9fG§4L**{% Jdui.3«iQ) AftJ thc 
£M»e jtift principle u eqoUy indifpcnbUe inibedoqr 
of t»€tyJri$€iiiKsm rftki J Un^Sm rfEt^Uikt^ by aH tke 
in£iUtble fooadationt of oorcoaiflioa law; to wUeb 

'th^ propofitiootof ^ fbt ^uktinmrnmi turned ^firnur^ 
arc auerly rapogaaac 1 Haw tbea fi»all we racoacile 

xitktmi Maft thcvar)ryi|v«iiUrMM>fQarlaw.aiid natioa^ 

^)afy be torn ap, to aiaka toom for a uktmn% fi^mc 
of INIQ£JITY» friigbtfal^ reared aH*fa^dad upon 
the rotten propof aa imngkipry NECESSITY I No, let 
o^ ra.ther examine ^wbetber the piopo£tioa ba troe On 
^hicii thia fappofed imc^^ it beiU I m%* that •* go. 
^* yemment^ *fam»th,wi0M^§4 nmilHm €&ttum iUgrm 

:** 0/wiJimctt €9FniifU0$ff uni im^JkiimP^ orwbether, on 
•the contrarj, thif deteftable uaaon'Of tbrte diaboHeal 
.principles; ^* mlk»ltm$t ^^rrmpiimt aad'i^^iM,** ii 
'^oot itfelf the aM>ft obvioas afficaaat >caaie of all the a(r« 

€tJlki§i 

• ny Vaa* lltwilly, "• m 4V0yiim$^^* m ^ ft sff timet,** for thert 
cao be w^timef w|k« rigkt^oitfii^ and tnre:jiui£imnt.zrt «ot to be 
maia<iinH» lo'tlutthtnMfcrcao be ■ necijky to aajptufe wick tbcm, 
t^rfyfptwd them : ^^BUfftA mth kmfert (or npintaiaett) ^jWfMrw,'* 
(OfiB^Dy i* P* true /Ir/^/ judgement, without' rtfpca of pcrfoni^ of 
wliich the conftitutional term in England it ^^tbida^^cejfftbtltw,** 

-sod ** hhpd dff9 it hi fUt 4f«/£ trGRTBOUtlCISS AT ALX. TIMXl/* 

(P&lm C¥i. 3.) This it m naqoeftionabk Axiom of the tt»Mllaw 
>of Qod, and coii|eq|UCii|ty eiaft be recdvcd at one of the Jofailib^ 
) ot^fmndst'fn^ of the ttmmtn kw oJEnjltnL 



tteitoaifi^ abilities as a writei^^bis ready vvtt^ 
Hifiil fmdoth agrcc'abifc * Aile, inf^re- a 
"" ' ready 

nj^y^/and mtffortunes-of trtrygovtnmtntf andWhkb; 
ifttotrpcedily reformed in' ottr own, nittft infevluBfy 
produce i total fnbTeffion of the (lite and kingdom? * 
Search thehiftoriet of all preceding nations that ait isklier 
entirdy loftaadoverwhelaied with calamity add mHery, 
or lelfe ftill onhappily^ continue apon earth, a contrafled 
: meimorial of their onae floarifhing anceftry, in a wretch- 
ed exiAence ^polhualflaf^ryjhi\S}tdtc^ to the defpi^lic 
will, caprice, and mifgovemmlciit,* of arbitrary tyraat>» 
. and fte if a ingle ioftance can be found among them of 
aay nation being thus deplorably rieduced, till thefe 
banefol fmlt of de(lrQ^on# *^ 'viff/kna,' ctrrufti$Mt and 
^' , impafitim!* (planted and tgrattrtred by the •« rtfinii d* 
** /tr^oiUm^ oi fuch *^ ^et^athut^^ writferk; as the 
•Othor.of ^^'noughtt 9n a Faflittmimary Rtform f** 8cci) 
had taken deep^ root, had fprouted, grown up, and floo- 
riihedi (under their fofierihg hand^,) till they were ripe 
tot fuch a harveft ! aUd yet thefii rejhtej oi/ervers wonfd 
hanre ut beliercythat the Creator- hath '^ confiif0ed4i 
** .*wotJd upon Mi pian, and a reiigfon for it oik anotHtrf* 
(p; 133.) as if there was no DIVINE PROVIDENCE 
in this world to favour and^eq^cporageyju^ men zxAfuft 
incafones 1 oras if << Qod'f. fpt^s lAier^ «4^ ^«V»" w^icb, it 
feeres^ was an erroneoas t conception alfo^of *tbo baek* 
flidinig people of Ifracl^ ^ nn/aith the houfe o/I/tmU 
** • Thenucy of the Lord is fi0t'egaeiL O hoose of Itra AEL, 
•* ARE not my ways EQUAL? OTO not your nv^ ttM- 
** equal I't Therefore nif^ 1 judg§ you^ houfe of IfraoU 
n 0^4rj on$ ApopaniNQ ronifiyisx^^ fesjtb the Lo^d 



reily 'iJiccption df ' Ks farcafhiy even 
mgmiHi^ the mofl: ihten^ing and ferioa!5 
' i truths, 

^ -OmC Ififintf aitiiurnyowrfel^isfrnmallyour tran/gr^- 
*^ JiiUi'C^O lifiqyiTTSWAtL NOT BB YOUR RUIN/* 
&c. (EttiL xVjii. ig, yo.) By th?r»/i»lieTcfp'okcnof, at 
occafiotte^\3rM^ttf/>9felX> beundcrftbod a tmforal tuin, 
to Be brought tipbn theinoatioti, on account of the *< W#-> 
*« i^nce, iorruftiou, and ikpefifioh,^ and other iniquttseip 
wiA which their political '* govemmem^* was unhappily 
^« i»«jidg^«^.** . Tiis fenfe is rendered obvious by the 
prtcediog chapter, as well as by feveral which follow 
It; and particularly, in the 2 2d chapter, thcfe three 
baneful frtifuitlej are plainly pointed out, as principalfjr 
€ofictirilng-to cffeft the then approaching dellruftion of 
Jeriifalfeni ! And iirft, With refpca to « VIOLENCE.** 
**' Siifold, {^iU the*pr]»phet^) the princes of.lfiaeli every 
*^ tttk *wtre in thn u thet¥' fi^ker to Jhed btood^^\ And again^ 
^* ^^htibe'^mSfi of thee have they DfcAtTBYOPPREssiOK 
«« i!;it^/fl9]pranger : in thee have thej vexed the father kfi 
*« 'mHin»iionu:* And, with rftfpeft to their IMPOSI- 
O^IGM aiu! DECEIT, '<7« thee tfaid the prophet) 
«• -eirt m^ vjhieh cuTittr ru'LZs h Jhed hlqod i*^ and,widi 
fefpeatt> their CORRUPTION and BRIBERY, « Jm 
** iiee (faid ihc prophet) have' they taken gifts/* 
♦' foed hioodf** And thcfe, with other crimes, are ex- 
pre&ly declared to be the true caufes of theit" political 
failure, and national difg race ; " hehoid, thtre/ore,^* (faid 
tbe prophet, in the name and power of him who feot 
hinif ) •* / have fmttten mint hand at thy dijhoneft gain 
** vchieh thou haft thade^ and at thy blood vihich hath 
#« heet^ in the midft of thee* Can thine heart endure ^^ (or 
tfftrm*) •* or can thy hands be ftrcng^ in the days thai 

*• IJhea 



readers, who ^Af^, mor« 'm ^ ^ 

la 

^ I fiaU did nnHb thn^ I.. TttE Im.vP <JfBO. 
/* VAH,) ** iHMiJpokin (it) tf^i^wiff 4^;V(it.) A^dthcB 
IbUows the ^enuociadoo of v/engeaape^ tbe nfiia) c^e& 
of fach •• mani^ziMtnt" in politics 1 *^' 'Andf^iftm^ 
^« /ir/^ /uMM^ /j&# htMtheu^ (or Dations^) ^ 4k/fprfihtb0f « 
'* fiv coumtrHs^ -^nd mdlh9^fitm'$lyJUbinf^s ^ •ftbuT' 
'^Esek. xxii.6- 1 5 .> Thefe arc cleanly. .Umfmrml jiK^JC- 

^onmyt. and their difpei fiQivas v^al^ads aoiQo^ tteiF 
enemies^ for ^eir wicktdfoli^ in baving " mMfgyf^* their 
jfpvernmtJU with ** nmknce^ imp^fitinn^ ^ndxfirrsiftHimJ" 
1» the 33d chapter^ alfo, tbe prophet agaif Jfp€»;- 
cdly teproves their iaipiousitppii&tion.pf aniprfii^^ 
in the wajis of the 'Cremiof^ : whkh appcm to have })ecB 
cflemially ch« fame with the DejfiUal propjjiition of oar 
'** refmd Ufer^fertt*^ about "** awarldt/finptfjldfn^^ 
^ a religion/wit M-tmfiJkn" B^y^d^S I7 |tp ^^ *« Tit 
*♦ /ift# cbildrtntfthf people f^^ T^ nnetf ^fiUlMrduMt 
•* efumh ^i(/Ar/M'f^r;»>''(faidthepfQphttfpf^q(of the 
** jpituUuiiH Tf^nid ohfir^otri* of that jay^) «« 4tfjr ««f 
'^^ ^ not efuoL Whin thi ai<^|iT80va t^^^t^ftb^ Jf^Vlf 
•*• RiGHTEOusKEjs, and ^ommiUeA iNlcyriTT/' (whe- 
ther in ^' ^hlinee^ impifitiin^ or armptimi^*^ or as a li- 
terary advQpite for all thfee !) << iv>&a/^ t^i^dittbmh* 
*^ j?tt^ //^ /ii# mricked twnfrvn, hii w^kidfu^h md dn that 
'* <z4;^Vi^i» LAWFUL and aicHTt injMihimBrnEtB- 
** av. J>/, ;ir^» /Ar w^yr c/ tin Lord is nfot ifu^L 0^ 
jfi hwfi $f Jj^ael, I willjtidgeyeu tviry one aftir his nuioft^ 
And a little fariher^ in the (aiae diapter« the prophet 



mekgapt ^xpreffion^.jdiaa ia real Ipfbr^i 
matiqii^ Bttty with ipca of common JenJ?^ ' 

and 

is charged' witb » foTemn appett to them,, coneeroing' 
the ixif^oSoSibijf of their beiflg pefflAhied to contin«ie i» 
pofejfton of their coumry^ if they conttnued tiieir detefta- 
ble pra^[ree8*of «/Wm(/, frc. in dYre£top|k>fitiMi to tW 
y^r, ttii^imt and Aiw#, of ^c Creator! ** Wik^^^ 
** fay.ytunto ifhem^ thusfaiihth LdUB-GoD ; TnKt wi/t* 
'* /i&r'^ib9y,{a j^a^ceexprtrsly forbid onder the/tffnr- 
ifnfiM^AC£r/j^'m/as-weH a9 theilfl^/^^difpeniaeions,)^ 
•* andl^ up your iyts ftrnfordytiuriMs^ tmdjhtdifbidi 
^ and ilfi^tL Yt possess the lanb? Tiftaui npwm 
** y^urfiat^^ (i.e; they trailed in their yfd«n//^j 'jv*. 
mr, Ac |]kMto of A^ M^» and the AMjrce of all tleSIr 
criminal' viox^^ce,.) **yimnr1t idfominaiion/* (wfakh ni^ 
«lttdeB€very fpecies df cbaaTrrriON and immoraKty,}' 
** imdyi defi^ 9n}ify^ §n$ Bis nti^hour's ^fi\% ^if 
**- sflALt Ytf ^I»is«s8 ^Rtt hhtiwi^ and then- fbfWjb* 
GodH Tiftdi^Ktion 6fhis paevioBircBy inan awfol de-* • 
BunctatfOlibf a^^ Umferd ^eti^ance for foch enorani- 
ties ( «« S^n^ ihut uulb <bem\ Thms/tdtk th^Lov^ Goo^' 
** (sts) 1 Ih^e, funty. iheytif^t ^u^fufhe wmfit'tjhJi^fkB 
'< iy tht/noefdf and^idm that' it in the tpen fiifd HoiB f 
** gh/k- 10 th^^n^t h' ti'ditfourtdi and' they i bat ft iw 
** tkfift§^m9^hi'tbtutO€f pdBdu •fiht ftpkmt.' 9vr 
' - * ■• / • " •'"• - *'TWitw.' 

^ TMrit vtKu;? of crlaa^iilit^^^ffiSttfa^siinot be eyiM V <hoik 
wild pMy Mbie^ #M»^V <A the deltfi^^ ^^teiio« of mffifluv iliell: Ar^ 
v^^ya : fmh 4Dia^H<btirpfJi9fcrt'au]r.fae wltlfi^ea toihe/Mn#^« let 
thty are certainly fcuilty of lifting up tbeir eyet toward tbdr idoU ! 

f Thnx^^mte vicef alfo haftea J^&i^<< cUamiticSi aod rational iif"- 
inherftin^e; and'ftiouU, therefore, be ftnflly prefcmed and fupprefle V. 
by cenftft^ma im«t^i«ffleDtt, In tlie covrtt of the congr^tioiivtiis 
«d|^%ffiB^«l means of ivftraimag immtrafitj f 



I ^ 1 

and common bone/fy, it may be 3cerftetf 

a fufficient airfwcr to* thfs gciitlciinaD's 

' fophiftry, 

•• Iwi^h f.4Y T»E LAND MOST DBS^OLATEt '^hJ iht 
•• fmf of hir ftnngtb Jhall aa/ei and the . w^untains of 
ff I/r/ielJhdl hi dijolati^ that nontJsaU pflfssbrougb. Thn 
^^ fimlitb^ Jtnow thai lam thiLord^ nvben^I Jbaw laU 

V ^i«LANO mofid^GlaUr^BZCjiU^zofallthmaiojmi^im 
*^ Hubich tbej bame cpmrnitted.** It^is maiufcft^ ,cl)Cte- 
fojiC^'tliat the Creator hath u o T **.conJtituH4^'*'^^ 
** >j^(m>'^M$ platft and a religicu Jar • it 09 an9fbir,**,biitf 
«8^ " ^ii waft ar$ equals ^ doth indifpeaiably.rcqpirMl^ 
nuuirWbo profefa, hU retigUn, as we)l rtdt^s^^X^'^^^* 
liot.epndud themrelvQS».i|i all thi|igracf;pir4ii!P&4jD.t^^ 
/Z«a 2^ /i&^/ r//r^i£w, which is rigbte9ii^i/s. , X^t " /-^^ 
*^ frimaofptacc^* our Leader and in ftri^dorj ishal/o'^/^^ 

V iPr^^ *Apgk^'^Hfi¥i/*%^^^^^ accordinglyj.jthe tfniyjkn 
^^g^Virnmifit, which chriflians ^an.hop^^Qjna}JCiit^.i« 

. ibis, 'woifld^ with profperity and fuccefs, t^&i be that of 

*^>r^gkUMHfni/s '% fot " RtCf^TPVSNBfS i^^k mikftiiM" 

•* i«r SIN « aripros^ch tff^ai^ )^«/A/*.<Pj»««vWV<*34*) 
7%|{ <£ra8#is jcftabl^iibed j^y*.»^u^/Sr{/$, (I^r^Vi. 1(19^1.2.) 
Sef( alfa tbenoUe maqtiiapi t^^rnatM'w^ i^F^l^nxicxvii. 

thus be lend'eredj *'jri/irve intigrl^.i^^ .^iMif^^W 
«* fiiGBr, for tbia/ter-efiati a man is feace.** Tiis is 
the uniform doArine of n;>any other texu, whiclLiiiani- 
feftly -relate to the matmgniini ofimpfiralfgomHmmpas in 
tUf noorid*9 and 'therefore ^< tb$ vi^rU^*. or. that part 

. ••{. ..- -. of 

• The advice of the apoftje Psut to the Pbilifpia^, (^^^ ^7'^ 
ws^ nualfeftlj lotcaded to i^^Uta thdr whcle bduflow u a tf^n/-- 
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tfipt -muchy be hw £iroyer(botoMamadi:^ 
.«rjit Y and 

ctmfijctuui 6^ ihi'Qtiotorjt^ iMit^er(€9]ti:it:)i4iee fiaj\ pan m 
Idn *;^ but be.lottg^ili to.thac bcin^\4l^fM.tidlikiii '* 4^4 
*' £iffuiih4h9 natipns,'\xxxi)\tit iimpo^ij9^%'ySj9f[9^iima 
tternal dcftrjidioi^. .. •*. .7^^/ • M/irp§pir. tplitd' iU ^ikvU 
*' :anifat4M^ Viihicb OftCEi VSTH TH-4 WiiOAt WdKU> V3 
' - - i • • - /. . / !. larm :i .1.: .fter> 

«<_^ifrcoVvEft*ATioif ^e«k ifAHcHuth ibt ^^^ ^ CMfi.^* Thk 
iMpc»tinircrbf voVrin^Jdr, inrdur kKtrr894tvAr4i||*«y mdfcicdy ><* Iv 
<* jrosr eoMverfation h*^' ) iaclu4f4 ^^^ f^/"'^^ ^Hf 1 ^ M^?'^*^**"^ 
in all thelr/tti/K Cranfa^tiona an4 arrangementi for the govcromctt of 
their community^ as well as the' duty of indhiiduiU't and the maintain*- 
ing (uch * teeomhi ecti^effattn^ In aH ow dnliaf^, puWlTlc or private, 
fts miy be fukAbU to out rcHgioua profefliOn, i»«ot'Oa|f a ruleof r^rf/* 
ti^miiy but al^ of tfac tiflJ^^ ^l^^ ^^ \^i^. pffa^lce of cba 
cou(ti of jndgemeoty or in politict, was nerer to h« fetafiie. Nay» 
not only '''^^^ but r/^^r ^f£^» i* ^* ^''fi^ ^'Z^*\ o'l a" i^ i* rendered 
in ourcoipmoQ verfioni *^ihat which ixaltogeihir jfuiT^4//r^/»//ow.'* 
And^the y<utf&» for that etceMent fide huot le^'binding upon i?f»f///^« 
wM atTtbie day than it <5iiglit to have becliapofttlioUraflttet, co 
'w&OM it was fliigioalljK declared* Tia • *Sf A«r r^ «*90 ^^ tf«^f afa- 
<• -^V rj^ /W.** A ioafi>B , fyffAj^ wl^W^ <>«tf hr ^to /|i(<e , all te^spgnl 
fODiernmpitt into aftri^tobfervance of ** r\^bi '*^^^>* ^^ invatiablt 
rigbtewftuftziA bcnefy in all their nieafurei. SceD^ut.xTi.io. *^That 
** which ii aUogi(her j«/"'fpiypny, or aicHT aiGur) *' Jhsh 
^ thou f^lltnio, that th»a m«yefl Irve ««</ xKHttiT^fns LANDtr&rV^ 
-« /£>« 2i«ri/ r^^ Gtfi fiveth'thte,** Tbcrefoi^.efra in ivcrUIy pUUy 
jk% vrrll ai in f¥tfirtjlfdg*mtnt, tkf bid EnglUk ff1w«f^ i* irr<fragabJe» 
:'* Homftyhaimuyuh^hfJf^Wify". ..; . ' .\„ 

' * Fo^ ^ what felbivftip it ^, them betwee* tiOHTf^HtMiM Mi 
M ittvQAf'iTT f itmt^Mt >> aid ww6«* .«<a<N«iai«i u ttour with 
<^ *» A I X N ESS ? tf m/ what C99i9rd /# C6n/ iv/f £ Belial f * * a Cor.Ti. 14. 
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that bas yet been propofi^ J^r leficaiag 
the coigraptiqns of parlijm^^ hold e^ 
^ qoally 

CQirence related in (criptnce moil certainly is bojth 
impfrtant jsi^ntctjfary^ in ibme refpefi cr other, whe- 
ther we have fagaclty to difcover it or not ; becaufe the 
fame authority. aiTures us^ that 'f ALL SCRIPTURE 
*' (is) given by iufpiraiion ofGoi^ dn4 is pROPiT-ABLlt 

^* for DOCTRXNBy/pr RBPROOFj/or CORRECTION,/«r 

/* rusTRUCTioir /» rigbttoufmjs^'' &c, 2 Tim.iij^ r6. 

Happily the celebrated writer^ it leems, has ** m 

i9uht!\oi «* tbefefaasC^ for other wife *« /^r lelUfoi 

them, he xnuft allow, ** // n^cjjf4ryt** if it is but for 

oni plain ^%ia/out viz. tha( they ^# relaiedin ihtbdyjcxiP' 

tures : bat whenever theoccurrences,;nentiooed infcrip- 

.tore^ir/ rel^tiJ^ in any other 'w^, ill any way, I mean, 

tbat is cfifffi^a/jjg, 9^ MJi/itpporjedhy,.ihp fcriptore-awunt 

..of them, . (iiki?, i)^ celebrated author's e*(^$i fway.cfrik" 

^ihg^,^^.SK^Wf*^^^^ ii) queftioq,) t&eji^ indeed, as be 

fiiys^ " ihtrbikrf (ft.be/efaas;' when iiO RELAXED, 

*•• mahi ni^ parj ^9f ckriJiiAmty I** Whcpthis^gentl^liao, 

ipj inil^^^^.n^majts conQeroipg ."./4'f /<«/A^./4««>" 

that *' it.prfives, j>n^y.y that, ibii.^ppfilf could not, in com- 

_ • * tpon ///« , . ,be under tbe perpetual, influence of ii^ailihle «P- 

** fpiraiion^* (a point which requires no proof or dif- 

pute at all,) he immediately fubjoins, by way of illof- 

tration, a flttte of JrucuiDftances itvhfch is utterly difcor- 

\ dant wiifi 'tJie^Y^^lgiuW-accoahtJDf *^ thefsfaas;\ hfr 

.;»g» **/f^9jM,h^f^nJi9y\iue. uni^ei^ influence, of 

t illi{>iratiQn^7t^f.<iftityMi// mot, bawfputf^Jia btfore^ a finm^ 

*• ^ mffirgo^ Uf'JiinUiJ* " But the cdebrated author Mta- 

* feff bid- '*>%>$«/* '(it iirtJfliW,) 'th«t'thViiipoftI«*W/fl 

p'rtjontr 
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qoalt^r gofed a^alrift Bivi^tg any partiGMera 
^t all! AAd^ wheA v^ find that lhi8 ajoftt^ 

rent 

fri/tfiur at t?iat tfmf, and* could not av<»d'bein{ 

^ /«r 'Uftoy^* fo that thir ttretiaftaiice/f^x«#/ nothing 

at all to the pofpofb of his argument ; and he has **yjr- 

'' got** likewife, airothef ctrcuinftaoce Which ii IHH 

snorr tmlncky for his aifercion, viz. that the holy 

fcriptore has e^prefsly Informed tis, that the apoiUe 

4i^uaily/oreto!J the danger gftbe'vcyage^ and has therebj 

givcfi lis imple proof of his bdng under •* thiinfttunie 

"** of infallible injpiration** at the very time, and lii the 

very fa'dl, which the ceWbfared writer has iogenionfiy 

cited ^s a proof to the contrary ! (See Ads xxvil. to.) 

The occurrence is, therefore^ fo far from being df 

** no importance at all^" that it is, perhaps^ the 9ft^ 

tmp^tanl^i any in. the whole hiftory of that upofilel 

If we except his conVerfion ; becaafe the aduaV attention 

^f divine pro^videnee towards juft and righteoas men it 

exetnpjifidfil (for the comfort of all perfons that are truly 

religions) "id this eminent in ftance of God's regard to 

the perfoii 6rPaal,*in givuig TiTm (\xc\i foreknonAjiedge for 

his'prefervation. And the /other circumftances of the 

•fhij^wreck ire alio highly important io many other refpeAs; 

for, though the Ctiip was really' lol!, agreeaiUto the apof 

tl^s prediSiont ytX God tifittyiiTdt gaw to Paul t hi li*uu 

of all that fSted njoith him^ whereby he was authorized 

to afforcthem of fafcty, even whfcn they were at theut* 

moft exircfnity of danger, facing ; *^ there fiall not a hair 

** fAitfrhm the head of Aiiy y/ok,** though there Were 

276 fools on-board ! ft) that'iHc celebrated wf Iter has, 

^deedy picked' ottt li mdfl 'Unpoftant dccyrYence \o ferre 

' •'\' :' '•'••. '• ^» ^" ♦- '• ' '^ ' him 



vent n^iyleof y of Ihsis argiHiiMts i$ iot 
ODiy t mcQcSkty condiifiim. to be dimm 

from 

liiaasafiuBpkof thoie wUdilie fiippote ^\9fm§m^ 
fm^mff M$MV* aii4j as .10 tbeotfaer^/^WocciirrcAct, 
(w. that the apoftle had ** forget bis cloak,**) it ha» not 
^ths Icaft foQudatioft. ia holy fcripture^ or elicwhere^ 
tb;^ I ksow of 9 except in the lively iaagiiiatioaof this 
^^ft^hitnfjrittr, in order to give a quaint and facetioas 
tifrn to the end of one of hit feotences* which -ts «n ob- 
je^ojFiporeimportance» it rc'ems^with fome fafiiionable 
.a«thon». than truth itA;lf ! That the apoftle LEFT Us 
€hnk^ TroaSf (or ««iXMre,r if T^mA va^ ILa^if, fuAHcb^ 
«' / LEFT^" feys he, ." in Troas with Xarfus,'* a 'tin. 
ir,ii^)tind, prpbably, bis bcoHsM), is nOt tobediA 
pnted ; bttt we have no warran t to fappofe that. he, ** FOR- 
^« GOT^' either cloak or books, unl^fi^ we may be 
allowed to coofonnd all due difcrimihation of, words 
and theix^ feparate fenfes for the fake of a ian^mst. 
j\nd .even this circnmllance of the apofUd's having 
*• le/t bis fl^ak and bisparcbments at '^raas^'^ (im- 
material as it may feem at firft fight), is not ^ to be 
efteeincd " of to imf^rtante^^ut' attj^* for this' teaches 
as- that the apoftle /«. /^^»f^ under^ a WATCHPtfL 
*< Tt,eyi^%i!iC%)foumd'itnt(jifarj to provide agaitf^fueb 
** natural infirmities as if js committed to tbe giardianfinf 
** ^bffman care tofmu 'ageui^\ and^ tbotigb ho was itt* 
*' firufte4 witb amahsmd^eofrefuelsUions^*\ jjft) ** tbai 
** did m fi^er/ede tbe mej^ej^j asul uje of ^ boo/is, for /mcb 
*' iffifro^memt in km^^dge m ^uas wtbiu tbt;fowr of 
y busfufn, irsdufijri^* (Sejf^r* Ridley's Sermon pre^ 
before the hon. Tro(tees^% e^bliftiing the Colony of 
Ceprgia, andtheAfibciatesof Dr.Bray»in 17469 p. 15*) 

Thefe 



£BOm>ti»eiioei («x«^ly,fi(^t aaibpf^flr^ 
fvflfdd intib «^ fik .«p0ii Wm.) b<«^ ai£B< 
that k is i» cQDcl«fioo oypreCsly acknwwH 

17. tl»t'«*^}&g^, ittftf. ftmiK^ mah fi^i 

&c.) we may fatfljr ro|>pofe, that J19 is 
not rmooe ferions Hi tbie. . tbao iiii;o0ii of 
his other. po^tioiM, and^ of courfct (^ 
** tiejebtmt frefmUd fatbe^puhlk iyreal 

<« ami pretended fatriMUt that m'* :(f^i.k^ 
fay«,) <i ^ tbtfe ^ba\ knt >n^rttuhfilefy 
*' tbottfmfe, aad tbqfe,wl» bmiti'. men 

TMf H€k(r$qm^ ttieHforit/ I iope, JviU t l e iia < i 
prpvA bqtli /" «a/!^/«»f** aiMi •^frofit^Ue'^ evctt to die 
celebrated writer kimfeif ; bccaufc a careful review tf 
tie&v, UPilmiul in farifimr$; ^i cOfUViAce iid Attke 
lias beeAtP^My aadiiiperficinl in hi$ ciutjons^ where, 
by he fiimfelf ftands «s much in need of «< rtfroif^ •^ 
his lotlebnuM writings doof ^^MriOiiMV* ip^mti9 
good icofe. 1 hpf «, wiH ipcljae him lo ^r^/^ by t^ 
•* inflruatoif* which neceilkrily «rife» fioai iJreft t#a 
Immitiaik^ ^Muoftanotfs t. Jttd» if c»er he OKialil iop- 
eeive t|iat i may be able to affift bi» faether imfrn^ 
ment by the removal of any apprehended di£caltte$> te 
JMp aflaredly eonvHOid say beft eadeavours. 
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^hole pack of'*thtrt»yclpiog^^/ii««?/i, 
€vea life''fta\inch <flii"frlertds;'tfce p«a* 
ik>Md adirocatesibr 'r^in»^//W aad^^f (?(;i 
•^ gOfoerAMetit^"' {i% tiiey are pteafeiji to 
call it,) by fetting them full -cty upon 
falfe fceiits of Bobimhk-ar^mems i. 
^ ' But> if I .?mv dfeteired in attrtB^titiog to 
him a^cepcr ^^fenfiy^ and morco "^fhonefif 

t0^acIaMwledge^i][etI.ibould\be^^ to 

IfillJiito the contrary extreme of imputing 
-to him any d^ree of :tbat iinhappyi difpro- 
- pbrtioa bct\^een"*j^ and '^fPonejlf 

^bich^he hinxfeifv I without the^leail: fcru« 

pie, fo quaiptly' ihS^ t^ 

tb«<^ery other perfoiidiathsuswrkttii upon 
^ the iubjedtt' Cpmnion'chacjty, ^lerciprc, 

obliges me to gitfehmi oredit) jat^ka^ 
. jfor;the^(?i?g^' pf i^^^ 



[im !] 

\tvet ■ wide :bi9 fH[punent»\y^y^hoic^a 
'tfctith zodlop^i tndrmn^^^i/tnfein 

£ave..nete^ pfiBfuaiiedto\epeiHoA it,i b6t 
~6ii|y 'di8>j^, -or^Jtthi^ die iffe^i 1i^ R'as 

made of it; for, after aUv^mT^h^s'^f 
"tiding ipardoUdjoTortbefrii^oiinbf ^hefe 
rreaf««ks^ttlttft Miy ott hiiPgoodyenfiiifld 
-iQaOctdy dtrfiikio-'iifxpM'terice'fd tiot^ble 
-tth irtft^^<9i y(\r{ /tlidtlgh t'^^ifi far from 
- «cpea'iftg\ltbe vsf&tthtfr '€im^&U)A of 'i%- 

'iiifea^lMRg^d ^dfttTm^BQ Tff^al re- 
medy )|»'«fadu<f 6hej€Cfk^ 3kf«iH> ^ fih 
^^knd(1(ei%iUs fi^^ifJ refcaanat«gm}it*ca(Ife 
:^^ton(umi| '«f ithis'-i^^ (iAi bis o^ioh, 
•it>fi(din> • iiin>u]dv'4iopri4>« "ttn^^Jl^^i^ 
platt i)f '•»5«p/;»A*>>5*«fWA^#,'^ v^Jitt'fi^ 
'fd£id pipragficaMt'iji an ^atof^mi \m(h. 
cncpr^-ito i>^:.<di<hed Only! by ^rbfi^l^ 
.«w)Pm6Ai lir^anruHioit mi et-Jft'^fi* T^ '-ie 

?'v^.a6wj£A^/ (Ayi ift'iA Jw;9C^) «•* /?/ 



r^' 'lis iutj^uft t9-inir^htt'aoAtiindts$f 
1 ^^ ^xdefiriftiom md-.tkhminatims ttiikd 
3^*1 tf«tf ta^ekera/e. theirri^.jafysotingi^- 
z*tfl4m(4:fy canieji Mtdintn^atti fyJi' 

li'.fuorpjjc^':: .•:.; ,•:•_>' :^i >- ^.rr/. 

f:p1ace,.vto -fiofi04er tbc i'ada4 -Attc..of 
., things ifi** ^:;a?,** thewfcrcj; rjoher '.!1/- 

ttnorcdpfigercdts to: the !c6nnG6ttDil^)':6h<0 

\§t^fy:frmivtit^g^ ti)yhtuo>iiU$0»flytoJj- 
.Aru^iogctqsy avcw»e\to'the;pollHboQfc|, 
.^4; r«^9g with:: ^H ,fte hojrriI^l& malice 
: tllat ^dQtil4nddi:;arikenne|tcaaKii)^«, 
' that they fift^jbiotimidfttft «n))<bmdei:i}iiiet 
■e\e&9t!Sizth9t reatty ^y-'Bisve tbttigit-df 
■f voting," lirom f'iicfriyitigtkeir right T 
• •• . fa 
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to 4)»at* ^/f^f mK ^ w; Iflpgup*/^^^ 

violence, if/a^^ertlfy tok^ra^ I /' Jk^t 

horrible icQiB^$.)uvq faieeatj^ojg^et^^yjm^^ 
p^tcd on^.iBemcffic<i^bj5.?^y cf--> 
fac^d) thef^ (i^boiRcd. *,\mulfitu4ei^,of all^ 
* ^ dejcfj^umi^ and bey^Dud a|Ldclcription|^ ' 
er^of .00 deicf igtipn >«^ tsinucb ''i>r«*» 
^[.Jkimed hy.conteft .an(l i$itf^ifati/Jiy //-» 
" ^i»f^' ^jt^cy .poffiblyi^d^J)^, «Wif 
if . admitted r; to a •' rigii ff voting i^ > 
*^ weavers frm, their l$mit^ and mmersl 
^^^ /rom iinneries and c^al^j^fsi failms 
*\ from their Jl^f St, ^nd/oldiirsjrom tbeit 
'^ quarters y Jo. wb)m wenmfi add^^ (a9 
the^celcbra^edfarutborthasdopct):^ ^^ tbou*.\ 
^\ /mis oftfjiepes^ fnmggkrs^ rfigm, var . 
^y gabpndf^ and :,Vifgranti\' %ad ** vte.. 
'^ mufi ofld^] alfo, feled troops i of Iri(h 
chairmen from t be en vkon s qi (he. polite. : 
gaming-houftsy and whole band&of joiir«^ 
Z 2 neymen 



* R 



*«- 'ft mfjel^tfU thi^ r^^abSf* hinder- 

*- hojt^xit^ 'cJWy fdf *^ tti« %/* btttftr 
Aany days'lra^S^er, '*^fi^du^Bok eciry 

*i ^Ulf^Pil^filfi'-^ dbcrecolfcafcii 

indecent 'i^deilikhorr'ii^;* ahtdcmglk, tfieic. 
for«,'t<:^<^d^ceu«i tbai'vc^ilitadyex- 
{Mvience the ti^it Cofirftnttdikte ihiiBucfs 
and kkd6o^^nknci^nftiit iialn'ffdffi^jri/rilfe' 
eidi«r fi^M' tlib aar^yitoilr-brtBe iftgeHtr. 
nefi of the pei:{bn« tbfttttfbaUy attend' 
eUaiongl^'WBit then uHitt wV^hMof 
OkiinBraHi^ and/a?r«*/^bf tlfofe^ertbAr, 
\Ai» r<Jgttftn4jf -ofipoffrcveiy' attempt to. 
'■''.' reform 



t^m diHe WblcfaBfc gficvahccs indT 

W!{^ rfcfpcft to the ^«^^ which the' 
celebrated author apprehcrtid^ from' alfl 
the rafeble being *" ifcif /(?4/^ in elne da^ 
*^ throughout every part of the kingdom^ 
it is a iiiefc bugbear ; are they not, at 
prelent, frequently ** /:/* /c;^ in one day 
^^tBybugbbut e^very part cf the kingdom^'* 
e^eft <' oni ddf in etcry week? Nay, 
are they tof at fiber ty any iay^ or every 
day^ tb bd as ^^kofi^^ if they pleafc, as 
thofe haughty pcrfons who'falfely cftecm 
themfclves fo much their betters? an J 
jtet, p^tthzps^iiity zrt not more /icencious^ 
though c^rwmly mticb Ufs guilty, than theic 
ulnprincipled corruptors, a great ma« 
jority bf *' /fe honourable gentlemen^' as 
they tall themfehres, who folicit their * 
favour at eleQions, to whoffi ait the mobs 
and dH tin mifcbiefsy oh thofe occafion?, 
arc dtic%* va be attributed \ for thbfc 

" men 



mea who bribe, treaty lead, and excite, 
theie diforderly multitudes, canoot fively 
be exempted, by their raokj titjbs, or 
fortunes, from being deemed ^partqf 
the mob^ when thfcy 4ire notorioufly the 
mo^ guilty and vicious part of it, by being ' 
principals and movers of the rabbl^ ! 

And fuch men ihould remep:^r ^^ 
the vile prance of opening 6oufes,for elec^. 
tion purpofes^ is ^, fpecics of ArOfery, not 
only the moft pernicious to thepeople and 
kingdom, but alfo the moft effe^ally 
degrading to the{|nrelves; becaoTe they 
are thereby abfolutely incapacitated^ /« 
law^ to take their feats, {i^c note in p«48.) 
and therefore all thofe peribns, that may^. 
fairly be convidted of this moft pernicious 
and degrading ^ mifdcroeapouc, ought 
moft certainly (for the honour of the 
houfe) to be ejedlcd ! ** Let us alfo figure 
** to ourfehes* the prefcnt inconvenient, 
and hopelefs method of determining dif^ 

puted 
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fuui^^clnd undue fleSHofii^ atld alio the 
lament abie number of them ^ by which the 
predbur time and attention of the great 
natimal council mK3& be principally en- 
groffed^ • to the manifeft hindrance of na:<- 
dooal bofiiieife ;. whereas in ancient time% 
vihca general eleSliotts throughout the 
kiogdom \rert '^^^every year once and 
^^ mtfrx i4ten if .need :l>e \* viz. previoos 
to everyfejjiott of parliament, though the 
^/^of were heJd. not only annually^ but 
Qftfn.twipe, and. fometimes. three and 
((taw tknes in? a year, vet ** there were 
*t Ifot aho^e twa or tbr^e cafes (f eleSlions 
** qUefiioned^ or complained of fdf abovt 
'* %b0 years r* (fee *< the Legal Means of 
Pc4iltf^al Reformatiot), p» 32 and $$-) Co 
^bat 4 reiloration of our ancient parlia« 
jQent^ry rigbts, and a due reformation 
of! iXK>derh abufea and innovations, are 
ui^queftipnably neceilkry to be demanded 
no^ that the e^erciie of our ineftimable 
frajEiphifes are funk down (through the 

enormous 
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jf^9^ nwmi -cfirrttptm jmigtoalflell ^n- 

. jt^yr jbc , cxpr^flcd «f.\W.Qn jcoacwydbl In 

Jkumfti<itmani^uJ&H^i^ to whkhtfaevna'- 
.|^t\iC4P {^oi&bljrilerQaiid !> ai^dj^byt would 
4bjp t9 adopt .tbo* wicked and 4lij^atfilSr 
tipfi f4^C.jthiacelefaoatcd writ^, viz/ that 
•^^ ti^ofivihicam^ make jhijt virifJitiiiA 
?* p^rHmeht ffo^^Jbave furni^ Fo)r«^ bfc 
<<;pntca^d, like htin^ «^ t9 mahjhijt^itb 
^\Jmb , a pariiamenf' wQuld ceri^kiiy be 
t|iQ Jow^ degree pi farJiammparj^ Mhi^ 
tim} ,iot it canaot ' defoeod any lowdr^ 
as^ib^vc already remarked^ without aiv 
t^glly k^fiog its cQctftefice, and 4ii«pefoK 
tife &ne.. degree iiw#r^^wotfId be to adrsit 
lhi& gcntleman^s banejfal alternadt/^^ the 



-Jbavtng no parliameYit « all; 'whicii is ccr- 
faiiily tbeiowejldegrteof f oiitTiCAL sla* 

The netej^ty, thertforc^ of ''dparlid- 
«* ffientary refirnf* is unquestionable, 
hot<«^iftlftatidirig this celebrate^ 'writer's 
^ 2l&^ft;g'^//*tothcc6ntrary; and iht prac^ 
r/V^^i///jVof it'wiUbeequall)ccfcrtaiit, ^ the 
tmfiitutlondrentedy to the prefeiit national 
imnUfality and corruption is biit prcvioufly 
^|>fled, vijs.a 6\xt re'ejlahli/lment'of the 
dhdeni view ^/'I^rankpledqe, witH 
dH'itsTi^ and /f^^//'ufagcs and appen* 
dkgti% iot this is the true flate^antijeptic 
whidh wili ficken the 'Wofms of undue tn^ 
fidenci and pat 'an effedual ftpp to their 
baneful ]progrcfs on' the vitals of the !]^ng« 
liffi conftiturioh 5 ' cfpecially * iif fome far- 
fher reafoilable itrid Very necedary heads 
ot' inquiry be added iothe articles of an* 
nuitfinquejl^ whfcfe' f have already ftajed 
in pages 112 tol'^i, andooghtto be iri- 
:. '' _ A a icrtcd 



fcrtcd after the 33d article^ (V Of aJI mzxf^ 
*• ner of ^confpirjitors/!) ^e*yiD§ ti\c art\-* 
cle^ there diflinguiflied by the number 3;^ 
for thp coijclufiop of th^ whole* : ^^ 

Item, '(34*.) Whether,. jKe *' EJckipnx 
" of members topqrliamnt have heenjree^, 
** ly and indifferently made without ck^g^ 
*• or exjl>ej^ce^*' ^ vequivcd by the laws of 
this kingdom ? ^ Se?^? ajad 8 W% IIJi^x^M 
A.D. 1 635- and 2 Qeo. II, c. 24. A* P* 
1729^ Whatperfpnorp^ign^hRyp^^c;^ 
ceived bribes oizny kind, or have eatetjior 
drunk (the mofl pernicious particip^ifg 
of bribery )^ at the expcncc? x^£ pjthers dvj* 
ring the tiflie oizneleSfipuJ Tfiepe^f^ 
of receiving any •* i^^d whatever* oa 
fuch occafions is 5CQI. beildes an inf^a^t 
city froiAevervotio^ agaip^ifee flat, f^ep^ 
II. C.24. And meat apd^tinif, ^^tjrt^f^ 
merit or frovifiofji, jrc; c^gr^f^ly dctSQa^d 
articles pf reward }o^ tjift jpreviena ^^^Hte 
of king William. Seejpot^.in p.^??,, , 

35. What 



^ ..i 
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35;. Wh« attortoics, or other .petfcni, 
have been itgent^ in diftri^uibg tnokieyt 
o* otfeer reward of any kiftd. Of 1h pro- 
tnifing reward or 6moIttnient di!kHng tbe 
time of an eleftiori ? ' • 

. 36. What public houfes hate been 
If Med (a tcrni'Iiifficiently landcrflood uf 
the notorious pra<aice of it) for tbe Jmlr^ 
pofe of irifltMAbittg.any ekStfoth after the 
teftc of the writ, or after the place be* 
doiie vacant? atldwho hath paid (or hath 
undertaken to pay^ and i%^ dire£l1y or in- 
-direiaiy, rtffporvfible) for the expences 
intturred by fuch public and unlawful en^ 
tercainifient? If the proofe on this head 
can be fairly traced, fo ils to criminate the 
perfins ekSled^ they are thereby effeftua!- 
)y incapacicated frbiti holditig their un- 
joilly-ocquiried feAts in parliament, and by 
virtue of th6 above-mentioned ftatute of 
7 and 8 Williarn III. are '' to he deemed 
** 4ind taken no members in parliament^ 
A a 2 ** and 
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. f^ m4 fi(ill Mt a3, Jiti Qrha^fany n)ote 

•* or place ^ &c. as if tiny bad never l^&n 

„ f ^ returned cf, eleSied mmberjufor tfie par^ 

/^ liamentC and' the a<a dots pot Jimit 

the convidion to any Axed period of tifDp 

ffter theoffbncei; fo that there is eip pie 

.];f ifure and . opportunity . io%-i(p{tzxdixts on 

.that head ; which all true friends to the 

r honour a^d dignity of parliament opght)to 

.pronniote. j 

' 37. What publican or.y^ualler hatt 

fvipplicd "tticat^ drink, entertainment^ osc 

•* provifion^*^ during the time of an elec«- 

tion, to any.perfonoi: perfuns whom th«y 

;might juftlyhaye {v^fytQit^ Of not intends 

ing to pay for th^ fame at their own coft 

..^ndchftrge? For, in thiscafe^ the publicai(i 

.is as much a crioiipal agent in bribery, as 

the petiy.fogging attprney who iriifs 

.with caih, notes, or .promifcs, and is 

; equally li^yeto all the penalties oibrih^ry. 

38. And 
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38^ And what perfon hath made any 
dUburfements or expenditure what&ever» 
either ii> his own behalf/ or in traft for 
others, or even promife of expenditure, 
or repayment, dirediy or indiredtly, to 
prpn^otefitcKdilkoni^cft and baneful prac- 
tices agaipft the peace\aod welfare: of thp 
,commanity ? : - i 

There is no doubt but that regulafr i^x-i- 
)iri^/.;e|iqiiirie$ upofi:ottb, in all parts aT 
tha kingdom, on thefc; points, would pitf 
an eff^<3ual ftop tp the.«^^w^;r zxid cffiy 
ruption of dedionS) ap[d confequently tp 
tho ;iumu/ts, and other^ ifQmoraliti^s of 
.then), whereby the trjte argument againft 
the. cAt^itufional frequency of eleSHom 
.would, oficourfe* he fviperfcdcd i ib that 
the ancient rig^tj,o|[ Xcyvly eleding oui: 
rcprefentatiyes for ev^ry fejjion ofparlior 
nfent might again be happily reflore4» 
without either moiwenknce to the elec- 
tors, or exfence to the Candidates. 

And^ 



'• And' laftly, ^s the' origiibii'^tcHtlon 

/>f thefe legal ^Jivifiom of tbe*p«cple into 

tiiSmg^ and bt^mlreA was ebViooflf ^r 

mHtary^ aswcU a&iiff/w/, purpoTearfiMie 

dthef additional articles of enqwry will 

«tfbbii)M6fra^y to re^^edabliKh'^rtd ma?ft- 

taia the ancient kgi!^ mRtary ^ki <if 

the people in a regular WATCH and 

-WARP thrki|hbdt the kingdom; in 

4wter to prevent *vefy fpetifes Off^hi^f 

¥rQts OT oihttvkkkce wbaifoever> Wm- 

ternkleiiemie6|Va$ wisQ ai3 to be thoroogh^ 

ly^f spared, without the enortobui aihd 

tiiino^s expefice^^^hkh at prefcnt is 

thought necefrary agafinft the apprfehen^ 

fion of invafioas^-^y^foi^igti enemies. 

• That this waSj an aincieiu dbjfc<a of tn^ 

qttirjratwt^i'^^Fri»if^^^(?-is imanifeil^ 

by ihfc aftide wbiiih I cited from Fleta, ih 

p. 138. n. viz. ^^'if^m ife vigillsis fion o^Jer- 

•* vatis.'" ^^ Aift concerning watches ndt 

V duly.cbfem^tU\: - - • •* 

That 
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I^At th* (lAcUilt^d'trttd eonftitdttoa 

<Y^.mAfii^9 clqrgyand judgetcd»«pt<» 
ed) ibiihairc. anmti . aod id be dilly tfnahui 
nA-eifomfed. ia.'>tbi ^^ o|Lthcni;<il:ha^ 
amply proved in «Dy " ^inaBs miieidetmt 
*f (f.ihtimalDeJifieef fo tbat« %av 
thence, kwiU l?e v^ eafy to ieM)p'%lob> 
adj^ional articles of enquiry as may be ne- 
<^%y ;M}i^Aof'5-.i*"]^ RJ^pf'T'c. thefi{ fwo 
gfeM flftddftttl oh'ji'semy'^t ^nerat _i^\^t1^' 
'9xi^4rMmng.QiAJ!iy^^ t^.iniiiucy, ioco 

the .ifCM^o^ry .dinKi&iy of mainuioiatg A 

Huhferdus Jfa^irj^'dr^^-m coiiftani , pay 

qf'aflF^our cnoflcrn innc'tiatjon^' y^ 
cl^ualij^iupeiiedai^.: and,: of :CQiie£b^^«f 
probaMc means and'' opportunity woulcf 
tberebjffbQ laid open^t^a ^irtuQOs aimi^i 
niilmidii qf ^overnmcfii (a' title j^at yrllt 
moft^ertatbly Ije doe ^ my admsnvAn^^ 
tigh tliat ftiall * adopt and ieftore fAcjuJf 

and 
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ihsedtm their 'ibi^ent legal }p\ii\tf) of 
erdwmog their ^{tSJ^i 4a f^£5ftna|^^ 
with an effisdbiilAdodion of ti«Ri^i0oa/ 
dtk/^dtaxejtr hf mieafii ofvtiiegreM 
aootial iavings that'would aiifeiffrpaia 
ipg^r gradual i/<?<r^!^.f joEthe.thities^ of 
WXf^fmJimt mlitary^i^^abbjhmcnt^i <^ t^ 

^-*^*t hif A gradual dtd^eafi, feciuft I iirife- tlic iW^iC* 
tiop' of QuV aroiiM to lie ni^4c.#ith{Hic.^/fr]r ftr^y 
a&aterial incpnveniencp to the V^ve O&ers and ,inem 
that-kave'/oichMIy^ertecPtHfrenf, tawtooi' ^'^it&N 
ly .^nc aU ^thel^iodivtis ; ^d r^fonahleJib^ali^^Aluc 
the nation can afford to (hew them : and, though I am a 
ptfj^fid eiia£y tdfirXN^No-AKMiis in'gfi^eryi, yet, 
ajcthe fi^ine'timey Ifro/jgji, and. really entert^n^ ^,^^7 
cbrdmlfegarcfand benevolence to the defemng fW/o/r « 
AdUu <>f' wl]^ they are compoled. Th0 klM Of re'> 
dcftiol^*.thercfOi•c,.wJlUh•I wifh to fee, isiiicbiutbey 
themfelves, 'ilBelievei would ^nbt think either unjwfiOT 
iftr/^ilp«a :ihefli :, aiXd; y^l\.1Aa^ ihit-kSe^Javhg^, 
arifing. from, it, would be af ejiaual and Jpfe^^? ^?hofe 
<ff any other plan^chat - the nation can (witli cdnfiftent 
liofi9QK^f«iKl:da6 liberalkjtto die'parti^sXtidvifiQiJLdt 
us, therefore, iiippoie a. reduction to 4>e inade. hj :iimi 
rttheir than tf th^ irinfoiUhlkrydi/cBargt of any one ;^ atid 

rftuij ntw commijjions, rather than by they^0//ii^of j>ay. 



'IWcXytities -of idAttb ^tid yar^ olr 
^ttiri^''W*rc t(^ndtt^^ aAd^cafy*; by 

«a^ «¥l »y) W giw, XO ilKifC /v* rijit^MS fb^ 
indclflHdds fabaK<rrrfl>%cerrandWii dlix^tte encouta* 
getfx^ Willed' ID fmigK^thttWelMi laAi^itoidipk^ 
tionsjj .^ ^refereni:eil;[0ul4 -,«(ro be gU^i ipvthe diA 
potal >>f l^^li'ffve' ViVr-rem^^^ ' uodef'tde crown* 

(m»A?cb^plof(A^U^Ji0Mm nwe Wce^t^^W b« 
continued} ^o deferving officers tbat are proper||v ^palit 
fied ftfih^tdp provided they giirtvp thtir ift/fe/aryx^* 
»l$o;9l jWtFBOi^lilii) ;>y}^c)ij^^d |nfc(>aftfa the 
reda^pn of the army and Us txprntn. 

¥hirtorps of Eugimin and the regiment of i/r/i/inrf* 
l^»l^«l*k»Wfi. )ffm^^.9f\ tine; »ii}tvy,«ft^H*ajcaf. 
Wki4^ «ftW.t ipiafeJly.bi? .reduced, or, Jit lc^^,not in 

in caffs 9f%«y/i|^d(»PfwanJ^xrf,U^cie44r«iiW*^«fl^ 
bmw.JMfi^r A'»«*W3^a}!4 ^%^':^W 4<»:^l«. 

*w;W^Wr:ffWWP^r-iJ«win^r *^ii.%<bftl^^ 



piodern term is ^'nf^erof/eroice:* See 
•* L(egjcs^QullcIin|i RfgWi^'* as puhliflicd 
iotiftm^d't AK^biiMnk, (ift edit. 4X0 

if tN o Y R UM^' (LcV into a:d^^^ 

, v:'-':.\r': *- ^ ^... ■ ' •• '^athjcr 

dtottgfr IconteiBd that t^ huhiMs anli' /^ffif«^,^ij»tt6fl 
diily^^rfi^W, 'form the itVLt'MJiiiutionai ntiUiid ct^U 
kingdoniy yet/ antif tha^ happy-'kgil conftittf tkni'^nftt be 
faefFeaoaUy Te^efiicbHnied ^r^t^ l>e deemea^orSftlf Ibf- 
ficient for i^e nitfohsltlefSmce; ilhobld'vB^lr'^ry no- 
vfViitLJgw^rcffi^fe'itiy al}tera^cmatrth^V<^fihft)effhbHA- 
liiiHi^^Fmllfdaforthc^tibttiitiiSiv ^cef^t/ii^cSea',' fiMne 
fnclfit^^oUs' amendmentr^s inay reifder it ftlif ^'dMda- 
ibmlif^riid^'i^iifiibtis^^ tdpooflabottrerf, tyf dircmiiigy nore 
adeqtilite^pdrfion of^tbe ^en^ apon^tlkbft dttt am 
better affoHt it t andaHb ^ pfllleot ^ny Mh fibih' Mhg 
detained fTdnrbomi (aYctrh^h dily dHcxpl^Ml^ Ittl^r 
^na^'^httokti^^ iHAfki'mdft) aif any bue (ime' 10 

pama^krid VMNne ^ fl»A%driildicffi*4ee •KTi^iai^'^U 

dd'^eg;^ 86, 87. 
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ratKcrbr ^aft^TATlO^^^ arof- 
tcrof fcrvicc) " againji'crifnes and enemies^ 
^* according as tbi Jbsrifes^ and alder men^ 
^* and magifirafes^ and our tninifierSf /hall 
** bfjl provide, by common Council, for f Be 
*^ we^dre oftBh hngdom.'* And a Util^ 
faxihct Tic adds, ^* fta^iiimus et firmiter 
** prasfcipimus;*' SCc* •* i^r ordatrt and 
^^ ftriBly comrnatid that all edrh; barons^ 
^^'UnigAfSp min0erii'^ (fervicntes or fer* 
jeamii^ '*'and Alt the freemen of our 
^f ^ddkiingdom df(H'^did^'' (un^^ libcri 
hotntnts totius regni noftri praedidi,) 
«*^:/^^^ ia^i" iHd Mi' tbemfehes always 
"^ w^// IN AKus an)tI)orJts^ astt is fit and 
♦• rights and thatibey may be always ready 
*\ and prepared to fulfil their entire 
«• service TO us, andeffe^uallytoaSi 
^* ivhenever there Jhdll be occafion^ accord^ 
^* tng to the duty nohicb tbey tmgbt to do of 
^^^ rrgbt (d€ jure) to us^ for their lands 
^^ md tenements^ . and aecarding as we 
B b a ** command 



*( cpmrnmS'tbemM 4iu, <;<>M»f ait, cojr^- 
«« cii,,'' (i, c. by tb^.paflijmcnt) ff^ 
«* . /i&^ ^hole kingdom, ^f or lifaidn" And this 

EN-TIRE SPRVl.C? ,T0 TH,E KIHA, ,lhu8 

4uly limited by. tbe na^onal com 140 n 
cou^x:l:^..l^f tbc WHQfcE jcii*ppo'ii^s was 
TCflflcrjed ftillmor^foitablctotlKdjgj^j^ 
oi^Jrxf pxpple^hy the wtire «j.rct4o»m 
alfa, Jjinpog ihfnp^ftlvc?, of all tbeir. of- 

Jiad the ciyif power, ^^^fmft^hksr an^:!^* 
flw7/V0r^apthorHy ofy(^>^i^^ the 

bumirUer/ :(Wjho ^ad -the ^;y/ aijthority 

mltfarjf. capk of C(tfitainO ^^^ alfoof the 
ihp.coipnpiander^ or leaders of the ^^rmy^ 

.*^ DU^CTOREe EXEEClrTUS." *' TA^ 

** ^iw>'V (fays the Iwriicd judge Atkins f) 

. * ?ee-jird^e'Atkiiu'd fVpftrllamenUpryaAd {SoUcietl 

tr^as,^' p. 2S3, 254. *' SiirEdw.CokcinhU idluft," 

(fajrs jqdgp AAJai,) « J» bifi wjpofitioiiof Ac#<kettc of 

• <* Wcftminftcrj, 
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'* ai, in the diaJeSi pf this prefint age^ maj 
** he called tbejord^lieutenantij, or^ ^^tV^r 
^^ lieutenants.'' For this the learned 
judge refers us to the law of K. Edwjird 
above .Cited *•. This law alfo proridcs^in 
"• ' ^ * ■•• 'terms 

** Weilmihl^r,, I cf p. |c>. cpQctnuDg the eltfiioii of tlie 
** coroners by the freehbjdc;rt (which ever was ib, and 
'** fo ftill continqe8)'Cay«9, there is the faane mfoB for 
^* ele^iion of (heriiTs abd /b (fays he) it anciently wai hy 
^^Vrit directed to the coroners, Jn like manner" (coo* 
tioues judge Atkins) ** were thecOQfervatorsof the peace 
*^ chpfen, in whofe place the juftices 0/ the peace .now 
** fncceedi and fo the yerdurers of the foref^ are to ihit 
** day. Tbefe were grf aft and high libef ties* and did 
•^ belong to the fre$bMers** (by which he moft mean 
the liberi Untntt^p the free kpiders in burg4ig$ tenare» vis* 
the imfibc/deri or Diaiffrs^ as well as others) '* from 
J* aJl aniiqaity. and^areftroag argoments to confirm 
^' thofe late authors, that will by no means albwof a 
<'Jimj(cdgo?enimeat^ b«t leave us andei aoarbitrarf 
^* ,power, and who.calLour laws and liberties bnt the 
'*'conccffion> and cofidercenfions from the regal and 
*« abCbWe power." 
,* <* ffii «tfr<y ffirr (Jpaktig of the HsiiaTOciin) 
** digfioKfur /If cpmmtmt enu^um ^9 tiwrnuui MtUkaif 
.^^'fignit fir frovindas ii fairias umvir/as it firJlnguUs 
** iomitatus /splbnopolk uor^ipjhut #/ V ICE* 

" CO. 

t Tiu$/ttIlfalif^H(og ihtt tl^&ioa oibtrHHhiSf 9f hrd4mtm0m$^ 
nndfll ^Jferiffi^ was t^t^M^ to b« lnMnay |far i» tbs W|iiSMig 
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terms equally ftrong, for the gen^raf arm- 
ing f>f thereof le^ as the aft of K. William 
' does 

** COMIXES frovinciarpm et amitatuum elxgi db- 
♦* IBKT*^ *•* This hiw'^ ffajrr the Ictrncd judge AN 
|uaO '* mentions this eledion as an ufe and cuHom.** 

I muftg however^ remark, that this qaotation. is C9- 
ibtti fr6m t^iat part of E. JS(}ward*s laws which is printed 
in ifatid in Mr. Larobard^s edition, and which Mr. Prynne 
tM% a '^^fpurious addiuont**7iXi^ he cites a much higher 
anthonty (that' of the learned Abp. U(h(r) for the fame 
iiplnioD.' Mr. Lambard himfelfy however^ informs as» 
that there were two different exemplars, the one' "/f 
'^^^' antiquum/* «' very ancient ;" and «• the other** (fays 
he) ** // M/, indudt fo ancUni\ wohkh^ Imuiijitr'^ eoif' 
^** thins hiore** (** alterum non ita fane Vetas, quod Umen 
'♦^ pltifa compledatur.*^. And he informs us, that he 
•liitnfclf, ' ** afltr making a diligent cokfartfon ofthtm^ had 
^*^ Jotnea^totb together t in/uch a manneff hcnveveri** (^fdys 
^ht^Y** that the nxjhole 0/ tbi' old ixempJar is exprejfedin iha 
**• XK%GXii lititrs/* (i.e. tlteRbman,) " hut ^hatgnttr 
^ is exfrijed in the xtssBK fhara&irt** (the Italics) •* is 
" tabd attributed (fays he) tbththtir^^ cefj*^ ("quae 
'*• minoifibus vero defcribuntair tarafleribus/'^a 'recei\* 
•* tiori fnnt tribucnda," But hcdoesn6texpfefstheleaft 
« fnfpicioaihat the latter iSj/j^fW; and he^iras fdrely a 
.very competent judgeof chat matteri as.being^oneof (he 
' ' . .'■'■' . mbft 

of 0>£lo^er, by the dme Iaw« <* Item $lwdfifkwi9te tftt debet in quo- 
** n^t comitatu per proYinciaset pattiat tortus regni piaediAi univrrris^ 
* « Tdlket m eaj^lte kl. O^b. ad proTtdehilum i^ qt)tV'«ritv1'ce-coinei| 
->«« '«t^ emAtr^liim bgrehcyti; et ad au^ndiim MjviU eotvitkytedip^ 
l< concUio et afleAfu properum et judicio folkfmote,** &c« 
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doe» for •* ibeentirf ftrviie oftbeking.^' 

aroft (f Otiatat aifktiqa Sifriat^s df his dibe. Awk ihi^v. Dr^ 
Diivid Wilkins, whbfHhtie^an edition of ^ tbe A figid*. 
Saxon Laws, in I72i» has fet fbnh the lawsof k.£d«' 
w&rd) without diftingaifring, byRomafn audltaHclet*- 
ftrs, che>;ariou8 reidiogt of the t<«ro emttoent exe'i^pUty 
hefore..fl»Khticned, {%% Lanibardand Whelockiiad doao 
be^^Sife him,) fo that he mAoift^ftty thonghcit fight to;adop( 
the additions in italks^ is properly belonging to the uxt 
(though* 'rejefied by Mr. f rynne,) or he<wo«id nottbnv 
haveoffiicied thedrflltkitifDnf between thetwpiexempiaiv 
^ WhaicftcSr objedHens Abp. Ulher mtgh^ have h^ to 
fome of the hift(^idarc]rtuniftan€«;s relat^in thirex^ 
emplarof K. Edwak^'s laWs, (as^^r ifii^finlcv, the €or<& 
nrpoad^cd hti^it^^optEhtkiriu$ andtheBritiihkinjf 
hutkis^ the extefifivfe cbtiqnfeits of king Arthtr^tcc.) yet; 
»tbefed^cnm^1icty wSrb generally received for hiftoi 
rii:al/Atf> long befofe the fOnrth year of K.* William I; 
(When T^thLawt pf Mtl^ifii -^ttt nisWIy coll^aed* 

./ • . ■ ' ■ ' ... * 

• Thefc lawt nyere newly coUeGed iii th* 4thyeary K. WiHiam J^ 

*>y * pa liament tleMzxA called together exprerslyfor that purpose 5 

md'fbe manner of the repirfentation wil) remarkable. Twelve re* 

ptej^ntativei were clewed for each county of the whok kjagdom, and 

wwe Cwom before thekbg (after tkcmaiwicrof ^,j^ty) xiux th«|r 

wotUd, to the befi of their powirr^. Mrithont departing;, fiiher to tb^ 

right , or the i^ft fr^ the path .o( troth, declare their /^ftv aod cufm 

/owx.nothmg emitting, aotbjng adding* Bothij)g^hflf^ag»,.hy.pi^ 

v^rkaiion, &S. '* Poft ac^ujGiionem.AngUat, fr^fytui R^^c Angli^ 

*' GuUelmus q^aarto anna regi^l Tui^ fonfilio BarOnuD /uorum ^«q^ 

" funuQoniri per univcrfot Angliff confolatua Anglo9 (^UleT>faplente«, 
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article), tlif^ v^m^i>f Otf 01 jftjCft f ^apufciifj^, v»l}^c4. 
to hccf tjlwt agp, .4Qaam>^ (<^yeii, i|f tjicy wc^ f^i s|^^ 

djrcqmimteaito be /«^»: u»d J^ighc^ ;tk«i:ftrMe> Jiidi 

vecfictot) .'te^ OBithtf fonitk'piutt.'PCjihfiioAktitti^icc. 
foitfidN Oft « ialv^ /^4r€/ ^^cPf. <^fi^. ijm A^toutf^^he 

V J^^reW', 4^*P» to t^e^Ja«f.iV. K- .Bdw#rt5i >Mv^fl^ 
•♦ .fefiVci Sov*r»:Liii>bert> .cji«d '^.thf^f^diik&^p^fo* 
f* -t^m&ming tbe,ts»liqiitf]SP^tJbeqAi^/^»4M ci^fff Ikt.} 

f^^:|>cople ; ad difindendum regnum, &c. Hanc legem invi* 

V «;/Arthurus (qui quondam fuit incfytiffimus nx&Kl* 
•* T o N y M ) #/ i ^ cvnjoltdavtt et^ coi^aderanjtt lignum B^n x- 

«« ' iudfrtt. ^Uaf igitiir de fi>tguiii MiM Ifdfi^iit C6hieati$a^ ^^tt>a^* 
^^ iemyjUf'^ufcnjrot»nkm irtge prmim iprJhtHdverunf^ 'Utf^no\lSi po&ot 
*« HCto tratttitefWdlteifs, rtee ad dixtra^ m ad finipak^ diverttkm^ 

^ mittentes) nil- addentel^ nH prxvarf^jditib mutantes^ <Ai^bo< 
^' igitur faftthe m itris rcdefiae itfinemM'«x«rdiutiA, ^oifiaLti)>rr>^ana 
"^'R^xft^ regflW ^^iilldiirh'fvbftffenfi iitbet'fimdiiiiefitlxrfr^ >^^ tf* 
^ bertatet} & paces ipfiasconcionatifunt, dicefitet.** 
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" PllPffionei, etjuxtacatallafuat etfecun- 

** dum feodum fuum^ et fecundum tmementa 

C c «>tf, 

" T ANNUS univtr/um/empir im uMmm. Ubjus bgis av« 
'* thoritatb" (meaning the attthority or happy ef. 
fedl of ittt-foikmotes^ or cemrt'litit, u e. the incompara* 
ble conftitutioQ of Frankflt^lgi^ which I now wi(h to 
recommend for the fame parpoie, vis. to muki die whole 
nadoa in one ciMfeJfrate^hodj by a oniverlal eftabiifli- 
mem oitbi lain whitb Arthur fhmul, with all iu joft and 
legal ufaget) ^* txpuBt A^lt hi. 9iV%pr4tiUamt^K9. A- 
'' C£NOS it immicos « ngmo. When, as it it moft clear" 
(faytMr.Prykiie) «« byGalfridaaMonmvthenfit, Mat. 
«' Weftjninfteri Radolfus CeilreDCs, Pooticoa Veram- 
'' niasy &c. An.Dom. 5 16 to 542; aad other oar aa. 
" czentand mddern hiflorians, who writeof king jfr/^«r, 
^ record, that he onljf fooght his (everal battles with 
** the Savons, Sc6i$t ?\6i9, whom he expelled oat of the 
■* realm, but not with the S ARACBHS, who never 
'* infetled nor entered QVLTlfiand^ AOr mention any fach 
<* oath, law, cfoarr, preicribed or held by him." Now 
that K. AM,THxriL/0ug&i with ihtSaxons, ScoUt Pi^s^ 
&c. mail be readily allowed, and alib that \Afiugbt ntk 
with the 6 A R A C £ N 3 ; bat^ if we conCder the men. 
tio&bf <* Saracsnos" as amereliteraryimiftakeof aa 
ignorant tranfcriber for Scakios or Scandios^ (an an- 
cient name, mnch lefs known to the volgar al' the efme 
when this copy was wrote, than that of theSARAciNs,] 
thisi-e win be no canfe for farther cavil againft the anthen- 
ticity'of the copy, becaiife facK a miftake in a copy 
ought not TO injore the crcdit'of the original compiler 
of ihework. AndthattliewordScAWios, orScANoioSf 
•"'•'•''■"••"'* wa» 
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** fudt AR-MA HAPER^ et Hh Jctofer 
** prompt a qcnjerxckre adtuUhaem regniy 

That 

was realty iotebdcd, ia maalf^ft from the context (twa 
pages iftcfiher) wherein ej(pre(s flien<iQa is niaide of K* 
Arthur*^ coQqufifl Qi,Scaittia and Quthnfli the coaotries 
fpoia wbftUce procsedcd tb« BK>ft of Arthur's tm^es, 
e^CR tbe &»raj|j( themfeivcs originally^ (iee Sbetingbam 
de ADgloraio OcotisOrigioe,} if oot \h^_Pi^s alfcu ^^ 
very Bations JQCQ^ioDed hy Mr* F/yiwe bimielf^ and alfa 
by all (he aathets to wbosn he has ^ppejiifid, 

Thfce.ts^«ft fnch another mer4 JJrfe/r^tiBuiiakej a fev 
f^g^ fa^dien vbicb» without proper warpiogj, 4ugbt 
ilill farther induce a-roperSqialjcadfr to, fuXp^^ thsiau- 
theadcity ^f ihe ^^emplar i \ mea^ the parage wbere 
«»enti,OD is Biadeoftheele^iom.of kinglfiaj^ viz^ ** qm 

^' iwg ihroi(gk'* \0s by meaoi of i " an. AN GfiL, (« 
very improkabk drcamfia^nce,) in(Ua4 of the obvious 
fKeaningof |he.oi^?gijlQail wnter^ j..e« **/fr ANa^iAM" 
^^ //^^l^i^a/Ev^LAvP." Eor» this laaef fisode is clear« 
ly (appcirted. by tb^ '<!0fitex4i immediatdy followingt 
which it\93k't^. that ** h^ fi'Ji piltiined ti>0 moMsrc^jf^ 

^ thit W jidDB SiTNXi J>Om/' . &C. * ^ // f «/ P R 1 ^O ^i^mt^ 
1< ««WB4'f^*Wf T0TlV5 ap.QnJ HVJU5 /&/7 A^<»/f«^A»' 

t*, i^lfis^vk^ itt Brj^an/iiam, Piiimus enim /ufi re^ co-. 

♦* r«9«/i;X, AMGt/OI|.U|«'£7 BflY.T0,NUM.SJ140,L MAIDEN- 

«* TtvA* I^'%M:?;AKN^4r /e/?^-^^^^^ ^w^ija^'V^f!' 
Aod^a MttlAi/^rM?te^ ih^j.iej^trelj^fes j^t he oj^tiwed 
»^4^44^ fistlj^/bflr.bis ^:fipd jwiiift an 9jib ihc pa- 
(ecrated .Ex^ti^ '^*^<°t^i^j .^^f^bclopgcdl^p tj^el^fl Bri* 
tiih king, Cadwallader ; fo that the circumflance sianU 

feft% 
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Thar *^ ALL FREE-MEN OPTH£ WHOLE 

^ kingdom, according to tbtit mfean», &c. 
C C 2 *• oaGftT 

feHIy intended to beexprefled was i\it gineral acknow* 
iitfgemenirflftki ai kfn^onfef ifoti^ibeUsGlinH ihdi the 
BifTOifi/tliM Js; *^ ferAit^itiM^^^ ^ thfti^ghtut ailing - 
•' UiHd\** find not' •• fer Jngrftm/* Ncvrrthcleft thefe 
two palpable errors of tranfcribefs fau^ebeert copied in* 
all tlje fobTequeht •ditibns of K. Edward'i laws, wich^ 
outtbe letft tfiiiiNitlverfioirof the pobKlhcrs'to clear the 
origin*] cMttpitersi-ftDil their wotk» from the discredit of 
raci» impcobtble circtf mftsnees. 

Wkh re^^ to Mti?f ytm^s objeAkm to the antijai- 
ty of tlK'^in/m^eoiittirj as* declared in thh-ndditioii to 
Ki Edward's law8» vi«. that '* Arthur found this la<w^'* 
*' H4mt ligm iH^nit Arthurus,^* ISc. «* and fo*» (by 
meaaa^lberetof)^ ** united and conftdtrnud the tvho/e Jkimg* 
'' ii&m of Briittin ima w€^ (et ica confolidavit et confoe* 
defliTk regnum Britanmie anive)>fuin femper in ununi;) 
and tWat " hy 'viriue '<j/f THis law thifaid Arthur dro^/B 
*' /i(tfScAitTiANS (op Scandinavirtiana) and tntmies out of 
**- tbi^kingdoik^** etc. T mnft obfcrve that Mr. Prynne 
has affig^ed nothing but negatii/e evidence againft the fa6t» 
whkh iii By no medn^fufitient to difprovc it. On the 
othe^ hand^ as Arthur did really fucceed in mnititeg and 
//-/ivX^ii^Mil^ the kiflgdoiltr'againftjhis emmiHf theothdr 
pftufi ^thcfentence is the«iore probable^ (that <* be found ' 
•' ibisld'mi^^) becanfe-hecertainly could not have por- 
foed s more efFe^ual aiid fpeedy means of reftoring a 
divided and weakened kingdom than by revivkg 
and enforcing *^ tkie, AnUf" which he is faid-tobate ' 
found \ -jsndt htd he bctn %% oarefnl, nfUt hi^ fnceefs^ to 

nuuniaim 
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<« OUGHT TO HAVE ARMS^ and tbofe^U 

" vfays to Juep ready for the dffence^ibe 

" kingdom.^* 

By 

maiMtM ** tits law,'* and to eftablUh it in the coaAtries 
which he conquered, withyWf and 4fmai hietty to ail the 
iphabitants^ the inppy efeda of hk fucceis woaU not 
have had fo ihort a duration. 

" For,thou^theBritontcertua]]ri^«i/ *^ this law** heA 
before and aJFter the time of Jrtimr, y^t they gi^eraHy 
iaJ it rather in namg thanJo'i^,.or eUe they :wo«Id 
certainly have been lifi dijiklmt in thar fflorab* tad 
more unittd and powerful againft tb^ enemies* They 
had ** tins law,** I mzy (ay, much in^ th^ fame jBanner 
aa we Jbavi it at this day ; it was refUly the law rftbi 
khgdtm,hiiX not duly maintained ; the Mtminal^Mfi^ 
remained, asatprefent, but thefe divifions became ko/ 
inftead oi popular ; the mere dtmifiont cfj^act, inftead of 
tX2LSinnintnc2Adi'viJions of the people,, which ** this law** 
requires to be efFe^ive. A fafficient anfwer to Mr. 
t^rynne's objeflion, againft the antiquity of *' this law,** 
may be gathered from a former past of this trad, (p*3S* 
36.) where I have referred to ample evidence that the 
Sntijtms of hundreds and tithings (Cfi^Tuaije* aftd 

Df. 

a « Ckktoiiiata Comitia* Tbotb C«Mf;tf, or ffiemUut of 
V tte people of Rome^ by Omttifitt^ yi^n f ?ei7 one gave lus vote 
•• in hit century, Tbefe forts of aflenblies were firft inftitot^ ksSer- 
'* viusTuWus, who divided, z% is above faid, the people into Gx,ch£ih 
<< and each clajps into ccNTu>i«s. Thefe afl^blies bad a git«t 
*' 'Oktrt in ordering of all flate affairs, for tfcey were ruminoiifld togf- 
•'.thcr' to make grfatofiiccrsy to appcevc' any new law, to pitJClsSih 
** war againfi any people, apd to implead any citiacii o£ Romt after 

'♦ bii 
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By the fame law (hey were reftrained 
from fawning their, ^acma. . ^^ Non de^- 



<c 
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DffcuftiA*) Wert in oft witk tkeRomaa cotonm ta 
Briuin, both. in tWr.tfvffi aad miUtofy gwtnmwii 
and A9t ihtBritimi wcrv utodrponitBd ia tkoft ctfooiet t 
fo $kai ic w«t v«qr natarallor the Batont afterwaids to 
Teuin fonetUng. of tbe fi^acticind (tbongli badly oUer- 
ved) ia the ciwl cooaituiion of Brittin, dilEetingt ^ 
the jnoft partj, only in D%9et end tiUc»» fronkthe fninro - 
SaM$w conftitadoa: as, for ipfi^iicf » (eccording t/kim* 
formation f from thUoopy of ^. Bdward'e lawO '* wh§$ 
*• // .ff^w talUd 4f COUWTT was firmirhf with tin Btl* 
** TOMS /« tbt timts •/ thi RoM AKS in this kimg^fm tf 
*< BalTAi^ €alted consulatus. And tUfi who ars 
«^ new ca/lej YiQU^ouiXBi (or (henffs) «v«r# th$n4Mil^ 
«'. ^4/ vicfi^coj^svLiif iui^i« tifotwasi^iMvicU'Cow* 
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«< his dieaU). I'bey alfa chofe tbe confals, pr«tort» 
'* fometimes the procopfols and chief pricfti,** ftc. See D«aet*e Oift« 
of Crccic and Roman aotiquitics. What difficulty then can them he 
ui fuppofing that '* Arthur Joumdthit fano** among the Brittm, «h*i» 
lateJjr before hai been incorporated in thci^raMvcoloaicsof this Ula«d / 

• •*■ RMmhit hiring at 6rft divided the Rmmt people into thice 
** tribety he appointed, at the head of each tribes a coleoel to con- 
*<, mand 1%*' (i.e. tbi bt^dofs tbouj^dj *f and afterwards divide^ each 
*' tribe into TIM CuriK, or companies, and appointed a teiayri— or- 
<< captain to command %tk bundrtd wien^ and a dtcmrhn to coa^aai 
** ten men.'* Ibid, on the word Dtcurio, 

f ** Votnm ^uod modovoeatar ^tmr/im, olin apud Brkonet tern* 
«' .pecibua Aomaeonun is rtfno ifto Stjiaaoia voeabatttr t^tfithtuu 
** Xt qui modA ▼oceotttt ^$tttmkts^ mae temperia wr«» trnfrnta ¥oea* 
•« baattur, ilk veto dieebitvr vietunful^ qui ^dli aMeott iptf oe Tiett 
^ %pkhat Injurt tt in/«r0.** |.eges Edward! Regit (N« li.) 
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*J hentJltai moadhri^' (i. e. pignofi pb* 
ne»,). *' ^^x extra' regnkm vended, fed 

** baredibui 

•* ^tf^ j|y/ /Airf » /i&r i^Ni# ^tWin fiv cov i^T^^.**' And 
tiMrftfok»#l^tluDk^ wexMix:£iid7 adiiifttKe.afitoioft4tt 
this eoff ofK* £d«Mlrd^« bMr^.thar"* j|i^i^/»»tf #^/V 
•• Am/^ («cit widiftaading th« a* thorit^ of lAfiPtfnne xo 
thecoatrary,) asd thiit^h6>fiitter»of tlie^f///;/^ mofiarch 
immtUiag ^d coafedtr jft^^i fey it; hifi whok kin^^tefU 
•gMUft IbKaign and'doitoeflic MMi/^iis an exartipie per* ' 
fUBj^dtiJlktatkcptk/^^fi&f pr^fentworkt* And« 
•K'. . ••' TT - .• - wiih 

• Kdt only tohd'o-mtri^ bot alfo ioj^/fi^V^r/yand eyen ttUtbeinlM* 
tMtrtfa county are to bjc ^tnofiAfuiion to the county^court^ ^. Countie court 
••■ tf^'kttuhde'vfficUM JOt TOtTl-8 LE« fiiHABlVAiiTS delniTecmM' 

«N^«M^ (^ Il5«) on the ftatute of Mertoo, c« 104 which crc^ains, that 
•« every freeman nvbicb tnvetb a u 1 T W /*< Co M t Y , T R V T h 1 N o, H WK- 
*• 9^%^'etnd Waurt Art,' «*• /• /S* frfirr/ offbi Uiriy ' may free f^ make 
•«. £f% Htomej-ta do thcfe tviri for bm*^ And t^isr muft nccc0arily 
fo tiadtitHM from the very nature qf Frankpledge, because etf^tfrnattg * 
M0or^g;to thu conpkuttonai U'w^ iriuft be incorporated lii iSm'e f/fii«^ 
and hundrrd, vrhlch are the reg^ular component parts of every eounty 
iomt^ mA, not the tout iiudboU» iiioae^ aifoaoLtf erfoas itf lite iifttre 
.crroneouAjr coi^ccivcd. 

+--AtthV tJme whifn K. Arflbur U (aid to have *</fftt/?i ibistatiti* 
M-mzi^ perhip's, ho more in general ije than k is at pfefcnt j for w*#. 
e^nr at this^day, may alfo b^ {k\d to \*^d tbis /ow^" that is we 
/W/ if mentioned in all the law-writers of the bed anthority, as being 
ihtMm aifdeoffiimtHm^ tb» kJagdmrthQW^ttie^ift/gfift^rrsAAfj 
loil*. . In a «a^ f«knialy argo^ in:ttef camit jof c«in«iMft frkav ^a 
l<i.JM M.N»«.$»h^« l«BBea^ thettfft0in^«##rA»j^Wf4 #«« 'c^Difider'. 
cA^Mftili tst^mg, in Jem, .cJaovgh it ccrtaiaty dii6 kWei^Jfi ittufdfge4 
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•* bartdibus fuis'in €i(tremis Jegare^* &c. 
That " ibey oi^bt not tfi pledge tbem^ »«r 

with refpedl to the n/ariatkmt in thefe two copies of K* 
Edarard'd laws, collated bj Mr. Lambard, I may no«r 
fafely remark^ (after having removed Tome of the prin- 
cipal objediioos,) that the 'variaiioms which remain are 
aot fach as contradidt each other in the lead : and» 
though there is ftill anoAer copy in Soger d$ Hovtdo^t 
annals *» which contains the fame laws for the laoftpar^ 
bat with itiaoy njaruus reading;, and withaat the hjio* 
fieal tLddition*^ yet thefe Several copies contain m nmrU- 
titms^ opon the whole, which can j^flify a rejedlion of 
any one of them in fwourof another^ for itit probable 
that the.moft Jearncd and Joyal people imon|[il theEng- 
lidi, in the 4th year of K.William I. woold be induced^ 
at that time particularly, to prepare coIleAiont of their 
old laws, thaf they might report and obtain • con£r* 
mation of them in the parliament thi^t waa then called 

tfLtU 

*< Aitidt fumi'to the eomrt^ (faytthe f«pott«r, ^klC^.tTohe,) ^tbti 
^ thefeMm^^Higihim s CHiar 9EXD«a tfmtkat^MtdSa^** (thedr* 
c«jnAaacei o^ which arc Ihfie fnc^cioncd J ^fir i^mxrfwotrtdiviM 

'^ /nOacVItJAf Qjri>I(K1l|fAI,«M^itfl>«r»«CIIIAIlll»li/flff^|«W 

^ out vfntery tik, (and one of them being p|ed|e for the otbtf^froaK 
^^ whence the cocr: wiica)hd curia vxsut riAifCt-r»Gii)M«tp«t 

*' fff//ciCAPITALlSTtKCXOI, /#» miMAISei VISBI ^VttOI } And 

^ in fomc{)laQev at this day« i# ii.ai//fr/f^TtTniifO'MAic, ««/, im 

** ^erkjb/r^ TaNMAiiTALB/* And ^ lUtlefartkvr he %^^std^ 
^ k ajf/>earerb fy rife fjid acl of 18 £dw. II. that it tgghi f htgnfmrad 
^ at the LCBT, if aiJ tbt ckikf pi.Kno<s, wUh fheirDMCEttn^Mt^ 
^ that t'titbe other n iii £, a^ptarSy by tuhich it apptareth^ that tbt tbmtk 
*^ prificfpai maw wai tie cMiir »LtDOX,** ftc. Vi Repoit 78. 
^ See Rirem Anstlcaram ScilptQi^ ^qft Mkm P/|:ci|M{, ftc» 
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** fell them out of the ktngd&m^ but bequeath 
•* them to their beirs^^ ^c. 

And^ to fecure obedience to this law, 

all men, *'z^mWr^,*' were obliged,' one 

certain day every year " to /henv their 

•' arms^ throughout the whole kingdom^ 

" in the cities ^ in the boroughs^ in the 

;** caftJes^ in the hundreds and wapentakes 

•* of the hngdom^ ^bicb ought to be done'' 

:(fay« this law) ** in the fame day through^ 

** tut the whole kingdom^ leji any perfom 

yjbQuld accommodate their friends andac^ 

• • ; ^ quaintance 

(a iqgularyirr^ of 12 ** /apieniiSf a fua hgi tru^ni^ 
*• »^i/^ pjrffi/trttt.mfnt ^rndkarntd in tbnr l^vt^* being 
Kquiiicd ,to be AkBtd amitfef uted by each county) ex* 
preffiiy ^forthc'pvrpofe ofyt^iingthfi laws: and that 
hijforieai parts were prbbably added to fome oneof the 
eblleffibns even at that time (for no fubfequent simt 
was fQ^Jik^Iy tQ.^ive. oQcafioo for fucb an addiiion] by 
ibrpe. QAft.or morcof^ theic Jearmd reprefentatives, ia 
drdet to'afTeft xh^^ant^JalJ^ as well as the tertam ific^cj 
bf'tljcexcellent coirftirution tt Frankfledgi^ by the emi- 
nent '^xampjcs. of iht Briiifi K. AaTHURt and of the 
Sax9n king Ej^q^r^. wbpi both of them« **finndtbU 
«; &«w/.V^^^.Q{|!f r^f^^i^th^ happy cffcfts.of nvivitg 



ff 
u 



^aint4nte^, mtf> - their arp$ii')t(i4^brf 
tbemfslves receive them back in return^ 
'^nd. thereby [d^raud Jhe jufii^e efybe 
f^ ii'^^^^riif^r/tb^iir^ ^^^J^/igjdi^m^^j:,^ 
jAqd the f^oif law alio cpismandcd ^ 
}ttil and exad obfervance of the w0cJ^ 
duty« Y^bicl) coold bene ^therwi^x^^ 
ifaofe ^cifnt^ ^imes^ thaa by ; a regular 
rotation of all the p^opj?, ii^xyr^^,^^ 
defcribed iniUng WilUani*& lav?^ ^o^ .(hpy 
wer^ afterwaf^f; care/uH 
gabft %i| \ph»A. t|ify fpt<jpnf^.^aia^ 
CO ^wr hopf^s, *' £//rt.tyAi^P»\ (i.e^ 

H ^tnfi^tt:. ^ fff cOft^ JetHfej^^^mcsHdiif 

^ ficationi$ i$£ia ^J^afia dtiiiti Mini 4X£ufytictf4 rim^i^ 
** armafua per uni'ver/um rtgnum ofiindir^j fcilicet in <i*vi^ 
** tatikks Tfgnil efmSfirgis, ei inCiififllis^ H^ufiJrMk^ 
V et W<i^emacfviSf Jttgltif Jifcm^um tn'^^Jl^tu^um ift^ 
'* tt adjudia^tum^ etjuxta quod dehnty et idcirco hoc fieri 
•* dthefum tidem diaper uni^oerfim rtgnum ^ ffidiffum tjt^ 
^ nt aliquip^iffint snna./ua/m$ti^iit^ f^dreS mT/i qcfomf 
•* modarey necifji ilIa'mutuo*acdpere, ac**jufthidm domzni ' 
^? refris 4ef randan^ it dminum rtffm H r^:tmm o^indtrt^\ 
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^ Jibi illicpravideant, cum adfropria re- 
*• dibuntr 

The duty of watch and guards by the 
people, was deemed fo very important 
in ancient times/ (and farcly ought ftiU 
fo to be,) eQ)ecially in towns and places of 
more than ordinary refbrt, that the law 
prohiUted the holding of markets and 
Jairs in all places except thofe that were 
duly enclff/edand fortified, znd^ in which, 
of courfe, the inhabitants ought, accord- 
ing to the common law, to perform the 
duties of vjalcb and guards and be always 
prepared and trained in arms^ as above 
defcribed, for fie entire feroice of the king^ 
in the true legal fenfe of fervice, i. e, for 
the prcicrvation of the 4^>ig'j ftace in the 
cfFclSual prevention, of all twnu]ts and 
rht$% for aiding and affifting the king's 
courts and their legal officers in " the due 
.♦* procejs of the law^* and for the effcc^ 
jtpal fccurit^ of all pcacealjilp traders and 
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their property.. SecLegesGulieliiiiRegi$» 
*• Item nullum mercatum wl forum Jit^ n€€ 
^^ Jieri permiUatur n^fi in civxtatibu* 
*yregni nofiri^ et in burgis clausi8» e/ 

^* MURO VAW.ATIS, rf CA5TELLIS, et 

*' Locis TUTissiMiSa ubi confuetudiwti 
•* regni noftri^ etjus mfirunf commune^ et 
'* dignitates corona noflra^ qua confiituta 
*• funt a bonis pradecejforibus nqfiris, dept-^ 
•* rire non pojfunt^ nee violari^ fed omnia 
** rifi, et per JVDIQIVM^ et jvsTiTiAH 
" feri dibent. Et ideo castjblx,a/' (not 
private caJileSf bpt. fuch only as had a rcr 
gular eftablifbmen'of aW/cnagiftrateS)) 
•^ et burgi, et civitates funt et fundata et 
** adificata^fci licet ^ adtuitionem gentium 
" et popular um regni ^ et ad defenfionem 
** regni ^ et idfirco obfervari debent cum 
" omni libertate^ et integritate^ et ratlonel^ 
^ Alfono MARKET or fKiKmay be^ nor 
** may be permitted to be^ except in the ci^ 
/? ties, of our kingdom^ and in enchfedbo^ 
P d 2 !* roughs^ 
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^ and moftfecure places^ 'mhere thd ujaget of 
•^ our kingdofnl' (ft? fhat private cafilei 
caniiot hcrtbe tncant^ but fu'ch caftles only 
afe were governed by regular' ftiagiftratcs, 
according to the commbri \z}^^ as Neizl- 
cafik^ Cbefier^ kocbejitf^ <:olcbeftdr, Vu 
rencefier^ beefier ^ &c.} ** and our comr 
^' mon /aw arid tbe- dignities of our crown ^ 
^' &c. ih(ty hot be' loft nor defrauded^ nor 
^^ violated \ hut all things ought to be done 
*• in due fortn^ arid by jIjdgeKient and 
*• jmric^. And J for tbifcaufe, caftles'" 
j(hercby'manifeft1y intending fuch caftks 
only as I have defcribe^,) " and boroughs^ 
** and cities J are ejiablifhed nnd built^ viz. 
^^ for tbefecurity ofndttom and people^ and 
*^ for f be defence of a kingdom^ and tbere^ 
** fore they ought to be maintained with all 
** liberty, integrity, and reafon^* Thus 
every eity, /town, and borough, was fup-* 
pofed to contain, within itfelf, a com- 
plete 



ipleic rfhitflinimcrit 'for mainlalhmg tJfe 
t&mtnm Jtm^ and the dignities oftbccrtmrt^ 
wid for doing all diings in due form; and 
^;r jirDGfi*iEN'T tf«i/ justice, whkk 
certainly cotild no% ia any otfccr way, be 
cfifetftcdi tliAn by tbcfc kumnicdl di^cijiom 
<ftiefiopk\ in which the migiftracy wa 
always duly proportioned to the numher 
^f itAabHdnis^ fo that whether they wer« 
mdrjf or f€w^ they were all equally tn^- 
tiageable. And the rotationof duty, by 
being regularly Wrr^/Z^^^isfamongft all mferf, 
lvas reduced acid rendered eafy to if//. The 
cities of the rffaelites under the theocracy 
had the fame proportion of magiftrates 
exadly which our common law requires^ 
and alfo regular rotatitms of public fcr- 
Vice 5 but it does not appear thar they hafti 
our happy conftitution oi juries^ w herd- 
by unexceptionable and impartial peribns 
from among the pttfpU^ that are neigbboars 
to the parties and the fadsj in every caufe^ 

are 
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zn appointed the legal jvvqzs o£kJ 
Had this indifpenfable coaftitutton beea 
a part of their law, as it id at vurs^ it is 
probable they would not fa fopo ba^e 
fallen away from juftice and judgeranUt 
for tbey had no fufficfient g«ard againft 
partiality. If a man was accuiedy he bad 
no right to rejeA the xnagiftrate from 
being bis judge ^ even though he koew 
him to be bii enemy» or the fr^nd and 
favourer of his accofer: whereas in£ng« 
land» a man may challenge and rejed 55 
jorymtn, if he thibks fit, p:evjcus to the 
trial of a charge of treajon^ and ao jury men 
previous to trials for any oi^Mxfhnies^ 
without aiiigning any reafonagainft tbem^ 
which js called peremptory cbalktige ; and 
1^ may challenge as many more as he can 
produce ^2^ and legal exceptions agaiofl^ 
which is called ^\cballenge moitb caufe^* 
The total want of this jufl regulation laid 
the magifiratesoi i\i^Ijrael it ijh cities mojit 

opciO 
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4^a io the tepoptation odriieryxhain they 

t«^oold olherwife have been j and aftcr- 

wardsy under the monarchy, when thefe 

beiuk of tboufanis were appointed by the 

king, inftead of the people, the want of 

juries became ilill more apparent ; for^ 

if the procefs againft any man was dU 

reded by the king's letters, or under his 

leal, as in the cafe of N^botby the judges 

were tempted to prefcrVe only the mere 

outward form of the law, without the 

fpirit and intention of it: they would not 

condemn indeed without a legal number bJ 

'witnejes were fet up to accufe, but then 

there was no jury to determine whether 

pr not thefe accufcrs were credible wit^ 

nejfesy which the Uw ei|ually required at 

that time, as \% dpes at prefect. But in 

every other reipcft thejgovernmcntof the 

Jfraeliti/Ip cities feerns (as I have faid) 

to have been iimilar to what omt common 

taw require?. The p.«y. Dr. Sam. Croo(;aUp. 

formerly 



uf 9D a^ouoCof (beJR|//im if&tiei^ 'm 

* Set ^ Scmtrrwti Pd&fT>ca«. ib^. f^ f.jrw 
CMicermBg the Rulirs ^Cities, p, 465;, j^^ i^7m 
^68, 471, 472«^ 47Sf 475* 476. 477;' ' 

/' Thc^ ihirid ^if&iil et their go^erniufBDft, 1?%^ ^ 
^ we mentioaed before, turned luithin tbi ether t^wo,, 
U was the confiitution and iiiagifirac)r ^ evetyi city 
** 's^Uhim itfijf, Ab the weight of iufefin^/B^ng, th« 
*« affaijs of eveiy triSe was much li^^htened to the 
^ /nViwv thereof, hy the fobordinate jarifdi6li6il ef the 
^ he<uU offmmttef\ the pOHocal )»ordea of thefe )«tttv 
^^ wa8> in like manser, confiderably alleviated by the 
f^' ilure of authority which appertained to the^ro/fr/ ^ 
^* eiim : Every tribe having feveral cities belonging to 
*^ It, %nd every city being inhabited by a great luunber 
^ •£ laiailies.. 

** The chiernaj^fiate in t]^fe e^rfMfffitioiit waa cair 
i«^ led the rukr oitbe citj. ' • • ' ♦ ^ 

' ^ Some have ^asftioned whether there were not aiore 
^ thas one of thefe chief magiHrates in every city t 
^ That there ^were many fuiordinMe onts^ having gradual 
*'. mdtbcrkytmdet one an^eii', is merj plain ; and that theii^ 
** were the fame whom M^. conditntfd to iejudgMi oj^ 
^' the people in the wiidernfjfsf by the advice of ^ethr^ 
♦• hi5 father-inJlattr, EXtod. jtyiiivaj^ He chofe ahle me/^ 
•* out efall I/ruei^** (b«t I J^ye already proved that the 
aBle men were really defied by the- people,) " and made 
*• them htaii omir. ibt^pe§plit ruiers ofthS(ufandey niliri 
•* ef hundreds, rukrs effftjesy and fuler^ of^teni^ .And 
^ they judged the feople ' at 'dU/ea/ons : ' The hetrd caitfej^. 
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ifrftli ready to my^and, which is (b fui^ 
table to my prcfent purpoiir, that I (bould 
E e do 

'' tSej irougbt unto Vlokt^ ^ ^*ry fi^ mattir ttef 
*' ju^lftd thtmJit'Oii. 

^' When, therefore, the tribes came to have cUiu 
** iglonging tp them, thin thifi nuLgifitms prtfidtd and 
" ixirci/ed tbiir jurifdlaivm. Which cooiifted priod* 
'' pally of thefe three parttf. Firfit to convtMf and hpid 
** /enatis Miitccunciisi io order to-«na& fach hj-lawt s$ 
'* were exfiditnt for that, body C9rp9rm9% •/ which they 
** were mmhkrs. Secondly, /# commiffion wed wuhoriji 
y the judges to enter upon and tedetermim, in the judkeUaj 
•• wAj^ Juch/medl matters as hyfroferlj within their eo^ 
'< nixance. And, thirdly^ to make a fart of the greai 
** eottniciloftke ndtioni as often as it wtu fnmmv^ed f af* 
'< femhU hj that perfon who held the helm of gontemtaem. 

«^ Th^fe are (hey who are intended in that precept^ 
^* wiere it i» (aid« Den;, xvi. i2. jndges and oj/kert 
*^ Jhali thou make thee, in all thy gates^ whieh the Lard thy 
" God gt'uttbtbto thronghout thy tribes. WJiich^#r# 
*' we find mentioned opon otheroccafiont. Deut. xxlx« 
^' lO,. Ye fland thit day all of yon btfore the Lordyonr 
" Godi your captains of your tribes ^ your eldtrt^ and 
^* your officers. Again, Mofes fayi, Deut. xxxl. aSj 
'' Gather unto me all the elders of your tribes, dndyoarofi* 
* ' cers^ And we find Jo/Sinta, when he wa« oldaitdjtrickm 
" ia age, Joflioaxxiii. 2, called for alllfntl^ and for 
*• their eidfrs, and for their heads, and for their jndgetg 
" and for their officers* 

M So when David calU together the great congrega* 
^' Hon to declace his pnrpofe aboot the building of the 
• ** temple. 
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So injoftice to the fiibjed^ if I negleded 
fa give my readers feme extra^s of kin 
the author's own vord^. 

The 

<* templey i ,Cbroii, xxviii.fr we readof /i^# captmm 9wr 
** thi th9M/aitdsp and tht caf tains ow the bundndit vjith 
^ tbg tgkirt^ being fnmmoned apon that occafioa. And^ 
«* afterwards, we are told that S§tomon made a fpeeck 
*' unto tfZflfrae], aChron.i. a. to tht caf tains ^f thm^ 
^* Jkndst and of hundreds 9 and to thi judgis^ andtoiverf 
V g^wmor in all Ifrael, the thief of the fathers* And 
^- thus, wlten that pious prince Htzekiah waa rdU? ed 
^ apoaa reformation both of religion and manners^ 
*^ throaghoot his kingdom^ it 19 faid, aCbron.xxix.2Oi1 
^ 91^Mr HetekiaJl the king roft early, and gathered the nh' 
<< Itrsefthe eity^ andmgentup to the houfe of the Lord. 

<< As to thdr judiciary eapaeitf, they were not, ftrid- 
O ]y fpeaking^ }«dge» tbefArelves, bat bad ^ke power 
<« of adaiitting what caafea they ihooght were proper 
t( to come before the jadges, and of rejedtug what they 
<« kijokad apon as fiivoloas or aaBeceffary to be en^ui. 
w r«d into* • • • ♦ ♦ • 

•<*Ofthe jttdieiafyattfhorityofthc&mlersy we lead 
*• fariber in the cafe of Jeremiah. When (ao^dicr) 
f« MUedah had heard his prophetical deanndationi 
«< agsdnft^/tt/and^jv^T^i, Jer.xxxvi.i}. hewentdowa 
f < into the kingh Jjoufi^ ii^tef thf ferihe^s thember^ mdnre 
4< aULihe, frincee (tbefe rulers) mfers fbting^ and fsferm- 
•< ed them of it. Aiui after, when^ii»Mj^ was going 
•< out of the cfty into the landCoif Benjamin, hi^f 
f( who fuipe&dthat beiras going fodefert to the army 
«4 of the C£W(r0ai» who. were T^tely bfokte apj&om 

•• befiegiog 
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The mffifarydMiaof v^atcb and guard 

10 cities^ towns. Inc. which bj the lawi 

E e 2 of 

" beiiegiflg thecicy, Jeh^Kxvii. it^fpiltttmAmMl 

** SrsmgSi him /# ihi frm€$s* WUr^mt tin prima mMft 
** wrni nuitk ^ercjBub^ smi^fiBti Mm, mdpm kirn im 

<** And apoQ hit farther prophcfytag that ii$ off 

** fiotUd li givut into the Jbmui of ibt iit^ •/BtbfloUg 
V TlKt^^riihi princts Jmd UMU thi ktngt iVei/^mhikti. 
*' Ut this wuM btfuttQ duUh. 72m ZedckiiJi .#^ i/ay 
*' Jaid^ BthMUii iuymr bimdi/(fr thi kif^ is noth$tkm 
^* am do atij, thing ttgainjijm. Which (hews that they 
'' bore a mighty fway in ^tgrt^t c^uMciloi ihe oacioD i 
^ and thatj when they prayed jodgement and execstieft 
" agaipft any ooe^ cyca the king thought it moft bS% 
^^ and prudent to comply with them, 

" The nnmber of thefe ruleru in every city^ mm in 
** proportion to the number of iu inhabiuntt; as many 
'* thou/ands as it contained, fo loaiiy rultrs^ of that rank 
** and denomination^ belonged to it i from which re« 
«< gulation^ the eflimation and confe^aence of each 
^ city was dKcernible ^t one view. And from this 
'* confideiation arifes ihatfinealbifionof oneofthepro* 
*' phets concerning the place where Chrifi Aould be 
** born ; fo nnderflood and applied by the thirffriefti 
*^ SLiii/criiis themfelvesy as the Evangelift informs ns« 
^ Mat. ii. 5* Mic. v. a. But thou^ Bethlehem Eph/ataht 
'' thoii^b thou ie liuU among thf tbot^i^mds ^Jndaht (ia 
'' comparironof thofe cities that have r9$Urf oftim^ndt 
*^ beloi^ging lo ^tm^\ ytt out of tbt$ ht fial{^c$mf9rtb 
'* M»tQ tm^ tbfiS iSg to bt rsfJir in ifrnel ; ivb^g^^fsforit 

•* bavi 
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of K. William I. were ordered Co be per- 
formed " in gyrum" u e. in doe r(Uatm 

of 

•• hav€ ti*/i tf •Idi ffm iwrkjlli^m So exa&ly w^s 
-•< aimoft every minate circnmttuict, relating to ckcSt- 
^< viour of maDkifid, delineattd and foretold by thofe 
«< divinely-infpired writers, who lived fo maty lian* 
f < dred years |>cfore bs came into the world. ^ ^ 

Captains of Thpofands, &c. 

*' The reft of the officers that governed the ^^y we 
f* find called by the titles of captains of tbaufit^^ fi^- 
-*' tains of hundreds y caf tains of fifties, andeaptainsoftttUn 
<^ Who probably were of the fame rank with thof^ 
«' whomAfe/^/conllitated^ in the wilderneis, rnkrstf 
** tbonfandsj H^. and, atfir^t t&ed in a doobl^capa- 
<* city, being at the fam^ timf ciyil magiftratcs and 
** miliury officers. 

** The captains oftboufands feem to have been much 
'' the fame as colonels of regiments with u$ ; and tb^ 
^ captains of hundreds might probably anfwer to thofe 
*' whOy in our army, have the comcDand of troops aa4 
" companies ; the captains of fifties and t^ns^ to oor f\|- 
** balterns, ferjeanis and corporals. 

** Among the lift ofDavid*9 ^dher^nts while he fled 
•* from Saul, I Qhron. xii. 1.14. and Jiept himfiifcU/i 
** at ZikUg ; after feveral names mentioned, it is faid| 
♦• Theft were of tbefons ofGadt captains of the bofi: em 
•• of the ieafi was over an hundred 9 and the gre^teft ever 
•* a thou/and. Again, we read of others faid, iChron« 
** xii. 20. to b6 captains of the thoufands that voire of 
•< Manaffish; And,whenDA<xr/Vhad thoughts of bring- 
" iog the Arl If God from Kirjaihjearim, ^ we are told, 

' «• I Chron« 
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of feryice by all the inhabitants^ as I have 
a)read^ (hewn^ were farther regulated by 

the 

«' I Chron. xiii. i. he tonfubii wththt captmm ofth§m»> 
*f Jkmdst ami hundreds f and mnth mfery kaar. And 
<' again, when he declared hit inceniiont about btpiid- 
** ing the temple, it it faid that he, i Chron.xsvitt.l. 
^< PjffimUtd all thi frlncis tf ifrael, ibt primti cfiU frihti^ 
f' amd tbi captains ^ tJ^ cmfaauj thai miaijitri4t^ tkt 
** Hag ty comrfi^ andibi captains 9Vir tht tbct^ands^ asid 
f* the captains aver the hmndnds. 

<« ^o when Jthoiada the high-prieft had a nUd to 

f* bring on the reftoration, by declaring Joe^ to he 

f * ki«g9 1 Kings xi. 4« ^fimfir $he rtdersaver kamiheis^ 

5* <with thf captains, and the guards' and Jhemsed thesa the 

** kin^s f(m\ and gave them proper in(lra6liont what 

f ' U^cy were tp do« And the captaint ever the handnde 

** did accer^fg to aU things tha( Jehoiada the priejl <#«- 

f * w^ded. Jnd t§ the eapeains aver hnndreds did the 

" frieft give king Day id V fptairs andfinelds^ that vscre 

** im the tempiJe of th$L9r4* Atsd he toek the tmUrs o%er 

f* hundreds, and the captains, emd the guard, and all the 

*' people of the la^i, and 4^^rotight down the hiagfrene 

•* the heufe of the L^d, an4 he f ale en the throne of the kit^gs. 

'* And we read» 2 Kiog« i. g, ii» 13* of three captains 

f* cffftiej, who, with fheir^f4ei, vyerf fefit foccc^velf 

y by Jhaziah^ k^^g Ot pr^el^ tp bqng (he prophet 

f < £/y^ to him. ThA Apocr}cph4 writings tell ti»s 

** 1 Mac. ill. 5 5 • thzi Judas ordained captains aver the pee* 

f* pie, even captains over tho^fitnds, and ever hundredth 

f* ani( over Mies, e^nd pver tfus* 

Thefe 
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the ftatute of Winchefter, in the 13^1 
K. £dw. I. A. D. 1285. which, without 
^Iteritig the former law about rotation^ 
fpecifies th^ftrengtbof ibe guard to be fet 
in each place, and ordains (for I will cite 
it as abbreviated by 'Mr. Lambard in his 
** Duties ^ Qmfiabks^' P* ^3* which 
proves that he thought it ftill in force fb 
late as the reign of QJBii2^abethin 1584.) 
that '*• NIGHT WATCHES JbouU be kept 
•' year fy^ from tbefe^ifi of tbeAsct}^TioUy 

'' untill 

•« Thefe officers, from the captain tftht hoftiXimvL to 
'< the )oiireft fobaltero, ^ppetr^ after the tAtttkrehy 
** todk place, to hare tec^ited the!;* commiiBons from 
•« the king.'* (Whereas they were before chofen by 
the people. ]f ** When Samaei declares to the people the 
^ nuiimer of the king that Was td rei^n over diem, thi^ 
«* is part of it ; i Sam. viii. \i\, ht Hnitt app^ita Hm eaf^ 
•• tainse^iftbou/ands^ and ^apmitts o^gfJifiiiSf tec. Ac* 
«* cordingly when Saul began to grow jealotfs t>it)awd*% 
•' rifing glory, i Sam. xvtii. i^. Jk remmed bim^from 
** btm^ and made himbis captaYiovirAtboufimd;' $0 we 
<' reatf, t Sam. xyiii. i • that D^d'tfid numbered tie ftafU 
*« that fvoere tvitb bim^ and firtaf tains tftbtm/dmiit im4 
** captains efbund\reds VUef ibem- 2 Chroi!. 3t5rv. J;, and 
•* ihAt Jmaziab gatbend Jtidkii to^efb&, ioJ Hti^e Ibtm 
*' captains over tboufanis^ and caf tains tfvir buMdreds** 
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*' mntin MiCHABLMAS, by fix men at 
'^ everie gate ofeveriQ citie, by 12 men 
*^ m everie borough twme, and in every 
w gfi^fr TOWNE 6y Jix men, or four men, 
*' or recording to the manier of inbabit^nts 
^^ in the towne^ all tie night hng, from 
•• funnefetting tofunne rifng : fo thai if 
•* any fir anger didpaffe, be /hould be ar^ 
" refied till the morning, and then fit at 
" large, (ifnofufpicion werefoundofbimj 
•* but ifatrfjfufpicionfel out agmnfl Bim, 
•* then he fhould be imprifoned till he might 
" be lawfully delivered. And of thefe 
«* watches" (fays Mr.Lambard) ^^the 
•* officers before named have the charge 
•* ncitbin the limit es (or places) of their 
^^ auSlorities, as the constable in bis 
•* toutn, the BOR SMOLDER in bis boroe, 
** and the high constable within all 
'* his HUNDRED : and thefe officers ought 
^* to fee ^ii^ watches" (faysMr.Lam- 
bard^ by which he plainly infifis on the 

con- 
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doued force of thisiftatute, fo that the 
enquiry concerning watch duty at 
views of Frankpledge ought to be. regu- 
lated by it) << duly fit 0ndhe^^ 4mi ought 
•• dlfi td catifenvB and crie* /^ b^ 
" rayfid after fucb as will not ^beftbi 
^^ AltRE8T of JidcA vatcbmen^'^ Thii 
power of ARRESTING fufpicious perfens: 
in all towns and boroughs i (hews the ne- 
• .ccffity 

* THe im ftnd crie wa3 a miUtary eiehton df the ^V// 
power wbicb all men were obliged to ^ctend, with theif 
€i^mi in mtitdrj array ^ whenever legally fummoned to 
ito fo* Even fo late as ihe 3d Htti. VI F^ i • a$ lAx^DmlttJt 
in his OJidum Fictcomitum relates, *' tht Jheriff^t ht^Ujf^ 
*^ t^txecutta «EPL£VY» took with him 306 men armed 
^ (icoibaotraaaiito) fcwith brigandineSyjacWea^ancf 
•* guns^and it was boUin lawful i'* (fays he,) <* for the 
*^ fhertf^iofiicer&athpdWertotakeaffid^anc^.at well as 
** the iheriff himfclf,'* p. 355. And a little farther h^ 
adds (p«356.) *'and ^xtry man is (worn (faith Keble) 
** it be? aiding to the' Aeriff in his bi/finefs i add if they 
^ do it not at the requeft of the fherif, thty ihftll bd 
•* fined, 3 /r/«. VII. K Br, Fine pur contempt 37* 
•* and trcfpafs z66. See alfoStat. of t filwjV.cip. S. 
** which infliAeth both fine and imprifonment upon focb 
'^ as (hall not aid the (beriff, they being thereunto re« 
«* Quired;'* This prove* that the rr^Utdiy capacify o^ 
cttry man is required to fupport the rx<v/7 govemmeat^ 
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cefiity. of having ia each town. aod bo- 
rough* a proper goal or afpoin^ed place, 
0/ confinement \ efpecially as the coaimon 
law required " that if any man was of 
fa evil credit^ that be could, not gel Inm^- 
Jelfe to be received into one of thefe ty- 
'^ THINGS 6r BORQES, that then bee /hould 
^' be Jhut Up in prison, at a man un^ 
^f wortbie to live at liberty amongfi men 
•* abroad^ .(Ijambard's Duties of Con- 
ftablesi p. 80 And the expcnOes heccf- 
fary . for the .buil^ding and maintaining 
facb proper jMfirrfi of etnffinemeirt vvkX^t 
bclevied by the. courtxebt.oo the in- 
hkbitaht^ of eabhdtftrift; ferthe'LBET 
has compeiAPt' pawei'9 according ?to tho- 
cotnnion lawi'to kvy taxes for defraying 
all necefTary public worlds * : £q that the 
F f ihodern 

. ^ * SeePoweU'tTreatifeof theAt)tiqnity»&c. ofConrts 
afheet, or View of Fi'ahk'^pledge* &c. p. 163. " Anj 
** BY-LAWSS /or fhi cemmon'WiaU miy he made ifi a Lttr, 
*' dndaregQody and ov/V/ Ijeagataji thofe that do not con* 
^* feuti (u to make cawJityiSt higbwitjtf. tridg$Sf mul/utb 
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ifioderh' ufage of appTy'rii^ to the gftat 
nathnat council on fbch occaifions is clear- 

** 'Sii*^^ 44A ifedwari Hi, fol. 19. " Bat a *y. 
'^ £ra» far^Miii'.d^Smt^k^Ms nom hnfmhas i^ a/i 

«« //&# krd hj pr^/crtpiionfMy difirrftujor the omtrctAm^kiSt 
n OMd/eU thkdifireffi r F^r' $hi H^ n^ fi doe^ and the 
" LBBT i> tkiiing*s^ altbougb the /W ha|h ti)e profits. 
**' Brooke Lbbt, 34. Prescription 40." Thefamef 
pOWWy nXli^titMih^re attrilbiued tvMi 4pri/ f^« htt^ ett- 
tainlv befogs alfp lojb^riffs^ ^JKi^T*? ^^f ^"^ hundreds 
ih^tit^igi iotffiahles^ ^&o' may !iold*/c^/i by ttife confmon 
la^r, ai)4 COVJqfliQKHlj have 4 rlgbt^lfe, ^^ijfnrtfiti^^ 
'< //M^ /tf difiretnefar tbi amer^imenfs, and io/ell tbe dij^ 
«i-/^5^.*^*^*i^Biiift 'ikb obrctvc tiiat wberc any IojmI ojf 
ajGWOM ^^^wy<i4 ♦ ]|;i^ t of -Mfiipg-a conn Jfitgmi 
liatb either abated or neglefted bis pbwer^ ^^^^6 °^^7 
cevtaioiyP f^^oSdhig W t!k& 'trite -^Hiiixed ^doBttine of 
•« A«ii^ 2flf W{ (fo^ my <5Jjr/<tt|Tfa«oft 1^ M^pi 
refume the n*$^i^/ of the court and all the/r^/ofit, (whic^ 
ii, proptrlif, « rtsfiftah^y iHJm^*^ lfc?*ba[< cafe/reilbre 
tbe power of the Jioldin^ tJb^i^i^pttrt ^i ^bi^J^n^ 
ftabkf or proper officer by tlie common Uw» . 

* And no public works Turefy' are* inore''i^<»r t)ic VMiW0)i<ie«4 or 
s^K neceifivy for enforcing • due coin^liance with the €9mmtm iatoy. 
than the cre^ion of proper pah and flaut of cvnfintmmt^ or boafex of 
cffraStdf^i', t^i, ^^o^rW»j^>'* io Je0hr . ^iftiNIsi to pr«yrea(t Aim deat^ 
Pfukti99^f mvbffftd^ ^J.^^i^f^^ u| th< .fQVi|t5)aa9ls» wb^^e,^);^ im^y 
tually rorr»^4 «tff£ o/£>«r, and to prevent the ^aMfvi prance of Jdling 
cwwitn Into foreign Jlavery^ or into mifcwble torture in floating prifonst 
• who> accordttag to the common laMr^ ought to be puniflied m^ upon 
thci^twbcM jheif oiciiMt, at well arHieit contrition and amend- 

SKflly 
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]y ivrongi bccauie it not only ecctfioQs 
a needUfs expeiK^^ interferes w^h more 
ioiportant bufificfs of the nation^ and 
grievoufly prolongs the fittings of p^flia- 
ment» but alfo tends to ehure the m^a^- 
bers to private folicitati<ms in behalf ^f 
partiai oh}^Qi^ I UdlkUcs the fraSiie of 
canw0ng them individually i and thereby 
lays them open to influence and temptU" 
tion in higher matters : whcrczs Jrequent 
but SHORT SESSIONS of nrwfy ekatd 
parliaments^ lik« thofe of ancient ttmes, 
would effeSually cut up the roots of cor^ 
ruption 0nd undue it^mnce. 

In order the nu)re efPedually to pro»- 

iQpte ^ !l^ppy f;Aera of goverojnena^ 

F f 2 which 

meftt^mlchtfcekiiovil; lor.lf there fto^ld belKHcanfc toibrptda 
want of improvcinent in aay tt them^ To that t6ey ftoNiId net be aSic 
t» obtain ■ rc*ft4aiifioo into Mr ii/A/% of ftmVtfUigt'^ Um M»l»Ta 
had ample authority to prolong their imprironraeat, and to keep thi^m 
hard aitiR^rJt, to dclr«^ the tgcpmea of a/«*r.Md4i»tt^^% tjhc 
very beft mode of inclining reprobates to hear rfpn and uifiruBivn. 
Tht indefiitfgBtole kboart o# the fati^Tolonc etafrHi^^iriirirrVMr. 
NowAKD (who has fo difinterefledly devoted bothhimfel^and his for- 
tune to xhtpuhlicftrwu) afford ample materials for fele£ling the moft 
]uft andefit^al means of forming fuch ncceflary cftabliOimentf. 
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which I now recommend, viz. that *^ all 
*• freebome men* (whhin this kingdom) 
«• JbouUe caft tbemfelves into tithings/* 
(fee p. 1 6 and 17.) for the common fe- 
curity of ALL, it was ordained by king 
William I. " Ut omui&s baieanf et feneant 
^^ Legem regis Edwardi in omnibus 
•* rebus adauBis his qua conjlituimus*' (fays 
the ftatutc of William) ** ad utilitatem 
Anglorumr ** ^at all persons 
Jhould have and bold the law of king 
*^ Edward** (wherein the more ancient 
laws for maintaining the titbings and 
hundreds are colle£ted and flkted) '^ in all 
*• things^ tbofe things being alfo added 
^* which we have ordained'* (faidWilKam) 
** for the ufe of tbeEngliJh.'' And no free 
nation could reafonably defire more fob- 
ftantial and tfftQc\iz\ additions for the fe- 
curity of their own peace and liberty than 
thoib a0tional laws of William, qioA 

oi 
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of whichlhave alrciady cited ♦. Tothcfc 
I muft ndw add a farther excellent claufc 
ofK. Wiiriaoi's ftatute-f, which is nc- 

ccflary 

* ** That allcitiei, boroughs^ caftles, hundreds, and 
*' wapeoucbes, of our whole kia^t^bm, flnSl htwaeht/ 
" ziA^uardtd IN gxhum" (in roiatiw or by a r^fiirtX 
fervice) '' againft xnalefadors and enemies^ according 
'* as the iheriffa, aldermen, mayors,*' (PajBPosiri, a 
title as frequently given to the ^ifji^/^^^ri, ox higb-tcnfia^ 
ilisj ** aiuP* (others) ** cur minifiers^JbaU titter frcvidi 
^' ircoiiMOKCQUHCiL'*(iiC. by parliament) **/^tIm 
*' gwui of thi kingdom^'* that all "earli, barona* 
'• knights, and ferjeants, (fervicntes,) and tMfrummf 
*' eurwMMftiibmfifottindf <iiaiveHi liberi toinints 
'* totias regni nollxiprsdi^,) ihall have and hold them- 
" feWes always well in arms and in hor/ts, ut decet€t 
•* oportet, (fiiltably xo tlidr rank,) and that they may 
" be always ready and prepared to fulfil, our SKXia* 
** SBEVicB whenever there fliall be occaiion, 'and as 
** they ought of right (de jure) to do for their lauds and 
*« tenements^ and as we Jhall apfoint them by com mom 

*• COUNCIL OP THE WHOLE KINGDOM'* (fo that thc 

EngHp were fo far from being enflaved by what is com. 
monly called-thc conquefti that K- Wm's ftatutc exprcfsly 
fuhmits the efficient power of thc kingdom, the national 
militia, to thc ordcrsof parliament). And alfo theclaufc 
which I have btlt joft now cited for the regulation of 
wATCH-and ward. 

t *'.OxnDis homo qui voluerit fe tcneri pro libero, 
" fitinpLEGio," (i.c,fidcjuCionc,)*^utPLtoiuseum 

** habcat 
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ceflary for the better enforc^andpro* 
moling K% Edward's laws, viz. that ** n;^ 
•* man wbojball bemlUng to be db^m* 

«• ED A FREEMAN y&tf// 3^ IN PLEDGE," 

((hall enter himfelf into fome tithing of 

PRANKPLEBGEy) '^ tbdt the pkdgt may 

•^ have Aim tdjuftice^ ifh^^^y tinng be 

•^ Jbmliofftnd% 4mdifanyoffMcb'' (piedg* 

cd pcrfons) ** Jhould ^ abjcond^ that the 

^' fi^dgii may pay ^batjiever damages am 

^* laidj'* (or rather arc proved,) ^* and 

«* may char themjehes^ ibat tb^ knew^^ 

(or were privy to) *• no^ Jraud in tbe ab^ 

^^ fcmded per/on. IM tbe uuiiDK^i>^* 

(court) " be demanded'* \ox fummoned) 

'' and 

** habeat tdjiifBdamfiqjaidoffe&deiit; etfiquifquam 
** evaferit taliomy videant plcgii at foWant quod calain-^ 
^* Diatfun eft, ct p«rgent fe^ quia in vt^ auUam frau- 
*^ dem noveriat* Reqjuitatac iiviiDaEi>v&, ct comx* 
*' TATUs iicut anteeeiTores ftatueroDt, etqoija&e ve. 
'* mre debcDtetaolaerwt, fainnioneaatiu'j(<Me/, et^ fi 
** ficundo nen ve,neriQC, accipiatur bos unu6» at fi terti^ 
'* alios BOS9 ct ii quarto, reddatur de rebus hujas ho* 
** minis quod calnmniatum eft» quod dicltttr ceafgyiJ^ 
** {A.orfgyldt quod idem eft,) ct iofaper regi foiisfaciT 
•« tura»'» 
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•* «^ib -ought of right to iittend"* (at ^«fi6fr^ 
of tilde coUFt9) as the context requires us 
to underftttnd) •* and fhati be unwilling^ 
*« httbem^he fukmoned orce ; and, if to a- 
«* gBcoMD*' (fummdns) ^^tbey /hall nof 
^' comes lit o»£ ox be taken^^ (or per- 
hapr the medium value of one,o3f, at the 
current market-price^ for thus the quan* 
turn o^ xli&firfeit would generally bear 
a du^ proportion, or nearly fo, to the 
true valme^of nK>ney j as coilege^rents are 
fomefifBes afcertained by the value of 
certain quantities of corn,) '^ and^ ifio a\ 
** ^third" (fummons he (hall not come, 
let) ^ another ox"' (be taken,) «^ and, if tit 
*^\j| fqublth" (fummpns they {ball not 
come,)' ^^ let what is rated be paid 
^y oulMf tie effeSis of ibisi man, whicA U 

** rtf/Kfi/ CE A FG YLD*, or ORF- 

^ Cba^gyld. Ceaf in the Saxon tongue figmfies 
frice^ Wa^a, vartli, ^vuealthf or cha/tks; AndcYLD 
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QZLp^. Regular ^fummonfes^ howcyjt^f 
wece reqirired by hw^ to be .mad^jl^^/f 
1%^ ^£/^r^ ^oyt .p]f>tkefe. court.6, uaLcIs a 
leg^al and s^mil^lfr. excufe <;Qtlld be af- 
fign^dfortbeonnifion, /'^ etfeptemdieBus 
" ^«/^<at suMMON^iRi, mJipdMicum.com* 
•* \modum vel dominicaregisr necejitas ter^ 
*^ minutn prc^^at^' fee. K.. Edward's 
lajw.deHeretochiist ^c) And a ncglc^ 
01: difrf gard of & kgal fummomto Axmirt 
of /aW: migbt furely be deemed a contempt 
^f/i'^/i^w^the dei;:laf ed penakjes J<»rwhieh 
(a.fingk ordou|>!:e forfeiture of the mao s 
WERE -f-) may perhaps help to explata 
^^ "/v the 

cording to Mr. Somner, fignif3e3 *^ rtt furto ablate prtr 
** /rswsjr;" ** the prheofdfiy thiiig Jlokn^^^h^XVtl^K^^ in 
tlus law> nuft evidently mean xh€ faymhtf^'OV foffm •f 
the maris reputed ixjealtbi and * folikewife ORFGf ld. 
OitFB fignifies m^^^ r/z///f» ^<^/ ; aad the compoikud 
word Mr» Somner renders « * ty/ prmum^^ ^\ tbt'^i^rf^my- 
•* tbing^^^ So that I Aippofe both thefe words to be fy- 
B0f^ym6u9 with the Saxon word f Wtrey which is coin*^ 
nionly veneered JE^matip capitis^** not the whole v^Ioc 
ojf a Dianas efiimated'weahb^ but only fuch a certain rat€ 

accordisg 
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the halure oF the amerctaments mentioti'' 

cd above for negleS oi fummonfes, " Et 

»» qui leges apoJfaiit\ (i.c.?idIafit,)/>«* 

G g • *• ^/i- 

mccordiog to each mao*! rank in \\f^ ii he might jofllf 
be Aippofed iMi f p^ (in cafe he Ihoold tocar «pe- 
luritr 9r Mfeit) without hMirii^ud and degriRkd by 
it, agreeable to what I have remarked in p. 86 and 87^ 
cfn dicdufc ffmiaiiw 0/ amerdammis, hy ttie 14th chaptA 
cff Magna (:iihm;MkA m Q^«i»l7 thekw ^ tte 
kingdQm long before that time. Becaufe^ even in K. 
Jgtfwatd's lawh it ttppdira, that a man might be ame^ 
^^t^Hi^n^'iktWtnmfiimrSOi a AcifluLoffM^ 
and all tba4 be nvoi i/Dcrtb for a /foW offence i to that 
s toan's 1??/^^ or ^Mmated price, was Certainly very 
Ux wMtii» ^be pwpft o£ his nil #<alA 0^ fabibMcew 
And, therefore, all thefe amerciammtt mnft neceffarilf 
be tmderftood to hav^ been levied fttiaiy according to 
ttoj^W/^¥«i«>ietw<r aftemardt 4>ttWtted in hlagi^ 
Charu, i. e, /avhg tp a man (according to hit rank) hif 
edlTTEHf itBMT,^r MikcflANDiSH, or 'wainai^i, with- 
€jat degravKag him finm hia rttk "add meant of lieeli* 
hood, except the fame crime was obftioately repeated ; 
and ^eh *• ammiitmhus wereiS it kaJe onfy djf tht oatt 
•« rf.boM^ and lawful m$n of tbe nfidnagtj*^ according 
to the regaiar nfage of all the ancient Um and popaiar 
6oiirls« The gteae l^bjeA of amiriiamnn was to com- 
p«iiRtf«^tfd7raairfeorelf>eftandobAnrvethtlawl; Wh^ce 
arefe ihe aeceflity of varying the qaatotom of the«)a/^' 
in doe proportkm to the offender's aiM^'/f tppa;^ with* 
out a&aaU/ depreffing or degrading hiai from his nHk j 
and of this iar frvfgrison a jury of thevicinagie were 
the only proper judges. 
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** Anglicm^ vclDacus^ yelWalifcus^ vr/ 

;* Albamcus^ velinjulicola, werm fisa 
^^ reusjitapud regemi et^j! secvudo i4 
^^ faciafi reddat bis weram sVAM^ef^ 
^* Ji quid addat tertio^ reus Jit omnium 
^\ qua habebitr^ \ . 

Toiocreafe mnerciaments cm die repe- 
tltion of offences feems to be bothjuft. 
and neceflkry} bttttwhethcrmfo enlarged 
4 jpropor lion as, that . of doubling the Were 
for a iecood oonvi^ion, and'ibi^iting tf# 
on a thirds may reafonably beq^ueCUoned ^ 
eipecially as tbejre is ooexpfe6^lcceptioQ 
for fecond and third offences la the limi^ 
tation ofam^eiamentsot^tkitAhythtis^^ 
chapter of tn^gnh cbarta^ JNeverthelcft^, 
if we confider that a frequent repetition' 
of ^c fame mi/demeanor is undoubtedly a 

heinous 

■ ... . ' "^ - 

V 'whithir hi hi EngliflmaHt Danef WiUhmatif §r Sr^p 
*\cr tjlaniirtj9allf9rfthbis WtUE.wth sbi king ; anJ^ 
** ifbtJbaU dQst a sicomd TiMtf Ut kimpujTmicm 
<* HIS Wbrb ; 4ur4^, if bt JhfiU add u t^ixn timb»*^ 
(1. e. a third repetiuon of the &iie Dffence,) *< la Urn 
** /Qrftit all that hi Jball have.** 
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hemms aggravat^'i of it^ and that it was 
always fo confidered in the commm law, 
aod puni(hed accordingly by an aggra^ 
vation of tbemulSli a$ appears by the Aiir/ 
already cited, we (hall^ perhaps, be in* 
clined to believe, that the authors of the 
£ud fimitatim ofmulSls in Magna Chaita^ 
^^ough they certainly intended lo regu^ 
late by it the pecuniary . penalties of 
crimis in gemral, yet» (for aqy thing that 
appears,) -they had not in contemplation 
the peculiar circiiaiftanceof a contemptuous 
repetition of any crime, and may there* 
fore be j^AlyflrppQfednot to have intend- 
ed to abridge the falutary fpirit of the 
common law, fo ncccffary for its own pre* 
fervation, in duly punching, by gradual 
advancesof fcverity, any repeated contempts 
of its authority. 

If all tbefe points be dul^ confidered* 
it muft appear that our common. la%v is al- 
ready vetted with ampkpowen to enforce 
a rw/Wof the ancient conftltution of this 
G g 2 kingdom; 
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kingdom t fi> that nothlng^iswanfting f>ut 
a general communication of iti principles 
(the purpoicof this traft) to engage the 
t/iLL OP THEt^UBLicforitsre-afiiimption; 
.thatthe **summa et maxima sicitri- 
^* TAs'* of our anceftofs (fee p. 6.) miay 
be once more eftablifhed, the happy ef^ 
fcfts of which cannot be exprcflfed in 
itronger terme^thanin the words of Sir 
^dw. Coke^bri this very fabjeft. " By 
•* t&e due executim of this taw^^ '(fays be, 
Ipeakingof theViEW ^FraWkpi-EDGe; 
in his comment on Magna Charta^ p. 73* 
2d infl;) *^Jucb peace (whereof this cBap^ 
^* ter Jpeaketb^ 'Was univerfaRy bolien 
*' within (hi$reqlme\ as nd'tnjuries^ bomu 
'*'' cides^ robberies^ ibefts^rttilsi tumults^ 
*' or other cffences^ were cbmmiitedi foas 
** a man With a white wotui might fitfelf 
^^ have ridden, before the conquefi^ with 
•* much frioney ahoiit him, without any wea^ 
5' ^on ("hrdughout l^n^khdy and onejaitb 
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^tr^jX^tnljiSufa efi.eaque nm lews,baud 
^^hamultisfcatuijfeprifcatemparafceleribus^ 
^^quippi quihs rapina, furto, cadi ♦, pbi^ 

<* rimiffue 

% Rifipifiiit tt» Mr* lMlb«id'9 cxplasatiM of JEs» 

ten ^ mrn^hrni <Migla mx iq Jb^vc been oieatjofi^d l^rt 

tlwogli I aip ntdl aw«i^ tl^C tn«oy enUMnt lavi^wri^en 
luveyS^I^^ iMsff a# wcUm thek^mtdMr. L«flib«fd 
Wltlif qij|;9«ll^t lawyer w)io.qiiQit4 ^ion, aod.dioagli^ 
pcr)i^pf, too iDiny iDftancet nuy be cited of Aich a 
^v^\ itflge feowiuia psemiiog to aaaent immh fo 
as taftfCBgiheB iimfapftfitimf yet it never wa«M#i[a40 
iiflce €he eUabKft mcnc of chrifliatiity , bot a real ptrvtr^ 
/o» of the law, whenever it was done; which mud have 
been occaiiiOQCd either by tovttxft p^rtiaiiijt ot/aviur, 
from theofficen of the crown, or throogh their igmrwut^ 
aad want of ^m-^t^mmt^^m to bt awve of the parti- 
calar drevaaftancca of nuntfUmglfUff^t^ wherein lines, o^ 
mtda$^ might ibmetimes legally take place, at in /W9- 
luntarj manjiaugbtirst to make men more careful of eacl^ 
others lives, and even in cafes of a^ciJfn^al diatbs^ where*, 
in the de^anii were io the nature of mul£tH and al fo the 
pariioolar circumftancea wbeai mmiat might be levied for 
nSmd m9fr4ttr\ whicKwos only when the morderer *' htut 
** JM tout C9itid n9i h takin^ ibat a cerfain /mm fiotJd bi 
** f aid/or bim, aniftf9uUht eolkSed, becaujt tbty bad n$t 
" tqkfntbf kiUfr^ (kcf '' Bat, if he could 1^ taken^ tho 

t **Si^icili •ttfateret," p.*. Iittoft^lort) *«et capl rtowpofTef; 
*^ ^WfreoWr pro eo €6, marcar^ et cofHsebannir in villa ubi qui* t(kt 



.»^ rimif^e aJiis fcekrikm mul&aiif^m^ 
. ^ *' banUtr 

frme law declarccf '* fieret de. $ojnft\tia^ let jnfticc be 
done uponhttn ; «iid the wA"^ jwfiict^VBi IheLlaWs of Goo 
a^d 9um for filch a cri|ne wai« aad it t the rUrihmtion vf 
dtatb I The learned jodgeBraAim copied frbniK. Ed- 
ward's 1aws» this iKi^y expi^eiibai coMterftkig a convid- 
cd roarcierer, ''j&r// /# M^a^^KfW'tf alio the dwroa* 
fiwir when the mirrderer c6ufld sot'betaktfd, ^^-fiautm 
M jii^^fr#/»soLTe«Erv a itf>r/r4i#^iM»^'' (Sieges 
Bdoaardi fegity e.i6.} : The dodiine, Keife TMerred to 
l^the words ** mr/u^a iiBmm ift,*^ if in'the prccedng 
chapter of king BiWird's laws, viz. M^ 15. entitled, 
Ltat Mmrdrorum^ to tlie ftUowing tSt& ;f t&atif a nor- 

'' ^ dered 
^ ta tm /Uhu^ et id«> qoU- initerfiSttim non litbiiatiflt ; ef, fi io taSi «i/b 
^ pf» p«uperUte coUigi jim poflMr, colii|eieflCur ia Simii^ in the> 
«« fviro re^U defomnt^^:^ (Qra^* Ub« }• c. 15.) K«B« Tlie Unet were 
t» be dipcjted in the ei^cheqiier (dtf^tupd^t 9jCkd iv>c ap^ropiiatai} for » 
year and a day, led the murderert flioold, in the mein time, be taken; 
M which 'cafe tbc fine* were to be returned to the to«n or hmiredj as 
wiU Keroiftcr be ihewn. 

* . t**SiqiiirplaiaiiM»^tfhrfatkiibifepciiebttvr,<i«ei«bitiipt{mdvinam 
H jihl inyeniebiitttr ioterfedin; iHilN, Qni, ft inrcnin potvat^ tfit- 
*^ katur ji^itue r^ig iafnipfotS -diet inturfe^ioalt.. Si rcroijimafM 
'^ KM fctewat, mcQlis et .yi^Vl^jiitixiiipc^um hftbebaat ad eujn pcr^oi* 
"^ rendum." Quod fi intra terminum non inveniebatur^ colligtbantar 
** ih villa ^Tla 46 Marcae. Quod fi ad tantaer folutionem pecuniae noir 
>* fufficiebat,' peF hundrtJuiu eolhgehtut^ iqaol in villa non porerat. 
^ VeiitAtamea ^oonlam' wnaijia'WMt coikfundehattir, prorideroot 
« barftneiqqo^ pm- kmdraAm ttaS&pan/tm^ et flfiU« alwajiu Baronis 
*^ comiutiu QgiUarrntor, ct ad Tbefaurlf iim^ ^^* d%pQrtai«Btiir» 
*^ quas figillatus^* (perhaps for^^iUaiatJ ** ipfe fcrvsMPet per Jiaputa 
** et diem anom^ quod A infra Imnc termmum poflit murdrator habere 
«* ttadefentf^'Jit/Hfidf reght '' ^/>^ «««« Thefaurario JiegU temmendatst 
^ ttiitierent,*'* (So that the fiae appears manifieftly to be intended for 
no other furpoQi ibas to induce -the uhabitaatt to Sring the wotrdtrmr u 
jitfi:(£,^ " Sin infra tempas anoaitm noo poflet teaeij,pajrenH9 aaiirdjati 
*' (e«jmai;:a« habcren$, rex quadragiota : &:f • ^c» 
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^ Sgniur pecuriiariaf cum BUt hoc noftrd 

•« Umpeftau:' 

defed p«rlbn wn tny tir]i€re fotind, f nqoiiy w«f mkde 
afier tb« iii«rdener« iHm, if hecoitldbc ^«pdwkh{fi 
eight dayii he was to be ddi^tnif thtjuftUt of the kiwf. 
But, if heeoald jiot be fimad, tbe^tlihiibitaiiu.had « 
rjf^^ (r^i^Ui)' of t vioiiU^.luid t day* to fearok for 
liiin. ' Withio which ta*m if &e was not foand» the 46 
marks 1>tfbre.meiitioned wem 46, b£>'calle^cd iii< thi 
town, or (if ib large a fom coold not there be raifcd) 
chro«gho«t tb4 bmtdredi and to be delivered, ieale4 up, 
CO the king's treafarer, who was to keep them, fealed tip. 
for a jrear and a day, that if, wijhin thi^terai, th^ mui^ 
dcrercooiltetdEeny he(hoiildhriiBLiv£a£D to thb 
jusTicB or THE KINO, »nd the marks were to be rv- 
turned* ^OOhat jufiu$^ and nof the fine, wat-manifcd- 
]y the objed; for, otherwile, feme farther provifion 
would have been made, that 'the fii|^ Jlkovld wt ^v^ 
iurmd to the innocent inhabitants, ontil the abilities of 
the guilty perfon.to make it good were afcerriioed, And, 
befides, ^^ J^iB^n^ •f.thi Kwg coold not ir^«^be deferred, 
becaufe the law ordained that *^ j^/tia JhpMld ht dent*' 
upon the murderer*: **fa^it df\ eiJMfttiia** aodSbere 
could be no oihnjffiUe 10 expiate the crime of murder 
except the hUid of the Crimihid, 'ape'r tht la-ws of God" 
were adcrlowl^dgjrd' |>y our Ai^io* Sj9dD nnccl^ors ; (o 
that the king coold not remit thedne punifliment either 
for a/n^t or thrwgh fttvonr^ withont drawing open his 
own hnuiz. fliare of iltkt guilt of biood! And, as a proof 
of this, the crime ^fwlful killings o^ murder^ was, in the 
laws of £. Canute, deemed bote Lfss^ tbatis^ uncx* 
PI ABLE, which is amply demon (Iratrd by the learned 
Mr. joflice Aland, in the piefiice to his edit, of Portcf- 
cue's Treatife on <* tbe dtffkrena betnaeenaH abfolutt ami 
Umied ISouartbyC* p. 59. to 64. See aHb my Tiaa 
ion Crown Law, &€• 
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^' t€wp$^)0U^\ \(bs for isdStoo^ 15 lAeft 

hanged op together upon one gallows at 
Newgate the very laft execution-day ! ! !) 
^^ mi mumitis mttito cefim f&mam ir^ 
^^ rogamus^ ixx:^*^ 2dIo^|>.73J 

** MosrrtbcnditseftfidtKflintefcVc^ 
•* taiJB*" 4cLyS. / 

Old Jewry. ; . ,;, .^;. 

J«'/«7. »794- . , ■„., 

GilANVILLB: SH^mP. 

. ' .«. ,1 ■. .li ;. . . , . , < 



Er teti^MtVti EtApKIA. 

Gbry in the bigbeft toQQDi 

And on Earth PEACB> 
Toward* Men GOODWILL! 
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TRACT, Number II. 

An ABSTRACT from the preceding 
Account of the Hundreds zndTitAings, 
prefented by the author to the com- 
mittee of delegates from the feveral 
counties, &c. and entituled 

«*A PROPOSAL 

<^ For removing the enormous difproportion 
** of popular reprefencation enjoyed by 
^^ the corrupt and venal boroughs : which 
^* Boroughs are now vefted or monopoli- 
*^ zed, in the hands of a few individuals^ 
** z$ private property \ a property avowedly 
«« cftimatcd by the value of the feats in par- 
^^ Uamentj (inftead of the only lawful pro- 
*• pcrty therein, the real rentals of the tene* 
^< ments^) and, at that unlawful and ex* 
«< orbitant eftimation, notorioufly bought 
«< andfold^ to the difgrace and perverfion 
♦* of parliamentary authority/' 

^»a>-''"- ">""--^»iir»<>^ <B ^ 

Hh 



( HI ) 



THE prefcnt gr«t tiatiohal en!| tht 
notofiotis mifreprefenMm of the 
commons in parliament^ c^nvKfi ftifefy be 
remedied or mltered for the purpofe of 
amendment^ b^ any other mode than 
that of reverting back to the firft prin* 
ciples of the cbhftitQtibny and by re?U 
ving the ancient rigbtsxili all denomina- 
tions or clafTcs of the people; at the 
feme time carefiilly rcjedtng cVeiy inno^ 
vatifm that is riot xtnjifitnt infrinciple 
with thi anciintujages of the realm, of 
which the certain t^Sis^xt already 
known: whereas no human prudence 
cahinibre i\it feil tendency and final 
cffed| of an im&vatU/i in matters of ftate, 
howlbcvcr plaufibleit may at fifft appear. 
H h 2' Though 
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Though all true friends to the caufe 
of liberty and the natural rights of man- 
kind would i/rxib that every man Oioold 
vote for his reprefentative in the national 
council^ without any other defcription 
of rights or qualificatipo^ . than that of 
being a man; yet, if this has n(tf already 
beea the ufage of the realni^ it is oot^ 
perhaps, aioijtabk^ at lead at prefent, 
to be adopted.-«*We; know not what 
would be the effects of it ^ probably tbey 
would be good: but \^e ought to walk in a 
trodden patb^ ^id build oafure founda- 
tions* 

That every map^ as foch^ if he was 
but an inhabitant of a cojmfyt did formerly 
vote in the court of ihatxaunty (called 
ihtplei^ county^ iSt full county) atele^ijons 
for the knights of the/hirc^ ieems. pro- 
bable, by the defijriptiop of '* very great 
** outrageous znd exce^ve number of fiso^ 
'< j^e d'Wfilling within tf^e fame cotffftiis^ 

; -.7 c« @»^^ 
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** ^c^voting at focb tliBiom^'' aemcn- 
tibned in the aft of S Heft. VL ca|>4 i4« 
which reftratned the * eight of votugfor 
knigfata to the firedkoldera of ^. per 
ann. lands or tenements* ' 

But a juft definition of term will bell 
fhewwhatdefcriptiooof ptrfons have an 
uoqneflionable right to vote for npn^ 
fentatiws according to the fandamentd 
principles of the conftttutioo • 

JThe titles of freeholder and Kber^temm 
zx^ ambiguous t^Tta%^ ootfoflicieiitlyde- 
fcriptive of the rank intended ta be ex« 
prefled; for they are applied at prefcnt 
only to land-owners i that is, to thofe 
who have^ at lead:, ^Hfe-interift in kmi$ 
or Jhoufes ; which laft» . aa being bulk oil: 
land^ do equally intitle the proprictoi; 
tq tliie rank of a land-owner: but.thefe 
ambiguous itxm^^ freeholders ap^ Hhen 
tenates^ have fometlndcs been .applied alio. 
\Q^}!^tfree-r€nters,pfMnemefifs hf^tbe^r 

in 
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ia conCradiftiii^iin to the MMnfr ai 
wIlMdboiJcrs in ^Iknagei for the old 
^^wJri^horgHi ot frie^iurgi^s^ (th«t 
ist %h,t Jri€-pk4gis <^ tbercalm,) 'were 
equally /r^^ in tbeif cooditioo with tboie 
i^tbniwexiQwrtt^JrtdfoUen^ tbough 
the tenure of aianjrdf.theia vas./wA/«r- 
manenti they beings (by fkrthegretteft 
part of them) only the rentes of tene^ 
ments by they ear i^ thoo^ indeed, the 
ianeUonners themlelves (thofe that were 
bwfekHpeny or boufebolders) muft have 
been incloded under the &me geaeral 
defdrtption oifreob^ges. 

Sir Edward Coke defines the meaning 
of the word iurgh to^be ^^ bieatlfe xKfn^ 
•* eth hurgeffa U farliument\^ «id» 
^ough this is not the proper derivation 
of' the word, it is eertaidly the ancient 
nfoge oiFall boroughs^ \% well as thfe right 
of all burgeffes^ or freoborges. Fbr bnr^s 
wet^ originally named f^om buFgefles»^ 

or 
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orfre^^borges^ ut. frte^pkdga^^ in their 
colkdlivc capacity, in titbing$ md bun^ 
dreds (many of which migbt be included 
in one hortn^b) and not vice vdtfii, the 
burgeffitt.ixom the burgbst whidi at pre* 
fent it commonly nndecftood*} end nity# 
indeed^ in fome cafes ef the more mddem 
boroughs, iqcorporated by charten, be 
really the. fa^f« . 

Jo thev great annual courts of Franks 
fkdge. ii«OHghoot the kingdom* twry 
be^^teptr was' incQ«rpoii»ted with nioe 
other . neigbbounng i^0/^^si«e^rit (arch- 

^ bUbops^ 

• <' hmuuiMformm-iimti^* ((Si]n SirEdwtidCfllta, 

fpeakiog of tl)e word bvrqh) ** taktnfar thofi comfa* 
•* nies fiftenf^^milUs'vohUh were one aMtber^s flidge^ and 
^' tbft^Ha pk^i, in tb$.Sfu»n Hwgnt a 90t If o»» 
** wheriof (/om0 taki U) that avftpil Cimti kc* whirs* 
^ ofal/ocomeik HBApBOtOUQtl» Or pOKROWBEAD, fit* 

*' piifilhfdfginsr n CHiiy pii»«i» yi»» ik$ €bitf mm 

t A different etymology may alfo be affigned to many 
tofims* Ub oaines of whkhfcndwitk A^r^or ^^, whicli 
f)gpiiies Kfortifi^mien^ orcaftle» from the Greek wi^ye*, 
of which the learned Sheringham has given fome in- 
ftaocci io his tradde AngloramGeacis origine, p. 278. 



I ^ ] 

biiliopfty bUhopSy peers, and other great 
sii€fi» ^excepted, .who pkdged their own 
hx^sholdsy and urere fuppofcd in law to 
have, a /iV^/rj^^within their own families; 
but aU QiCdet bimftboJders^ or renters of 
bcs^p per amrnmy were incorporated) 
in dsftind legal aflbeiations called titbings^ 
tfsdicmaries^ from iheiqcorporated oum- 
htx oi boufekeepers in each: and though 
^l youths of 12 or 14 years of age, as 
olfd lodgers, jouriicymen, and male fer- 
?ants, were likewife obliged t6 attend 
thb great anmial emit oS frankpkdge^ 
and be there fworn to the king's peace, 
imd be alio r^uktily included in the dt- 
cenary and trained m the ufeof arms, to- 
gether with the/m boufekeepers in whofe 
.fjimilies they \ycrq refpcftively included 
and numbered, yet the ten bwfekeepersonfj 
were properly freo^iorges^ becaufe ihcy 
were the refponfible perfons, who pledged 
fflftbe reji^ and had a i|xed habitation, and 

certain 
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offium iftttr<ft in tbc ft«to» pn^g fi«t 
4iKi Ifllv bd^UaUe to all 9ati9nai,\n 
WfU M. f AMt/ji ancl pariflji rates. 

And .tb<l<i' MOBifrtehtgiiA e»ch /»rM|{- 
i|r«fe fi^l £Hrt)»«f cliftiogttUhedi ^the title 
^Jfcimn^ (i' 4. J/faifriijM teem very 
f>ff>pfrly eicproflivj^ of tbeir. raidc and 
qjMditjr MB fixfi amipffrn^tnentvMmbcn 

citfe^) membcrsr^M ef v^bi^b mu an^ 

The tcfoi 4ti*ntr haajbeen: v^ry maeli 
fniftakeo a9^ miJfiopre^i^tBd by Uw:Wri- 
Vnn.i fom^ applying it flptef ely.t^ tbe hwA* 
bprough. PC ct^tii^is'frthrigtut.tbt ti* 
tkifgmtfh Of he»d of ea^ tan/rit^k^f 
ffjhi andothfica 4g«o toewry mam that 
.vfn> inclndled in a titHngt which is • 
gr«r« tbufeof^beicrfii: for titttbingxoaf 
cojiftft of many ipore than /«/» (even ao 
or 30 a%3^et,) yet the fett km/kiiepfrs. 
li who 



( aso ) 
mrfaoare priodpally refpbnfibleandthere* 
by ziBbJolly con^tvKtc the Jecenarft both 
in number and title, thofe Un alone are 
properly the decimrs of a tithing. 

Again, the word denizen has ftrang^ 
puzzled the etymologifts; i^rbo have 
fought its derivation, fome from the 
French tdngue, others again frotn die 
antient Britijb^ but both equally in vain : 
For/ though it appears, thzaheRritm 
had the term denizetfin u(e amoogftthem 
beforethecominginof the Anglo-Saxons^ 
^tt^ as all the Reman colomis^ eftablidied 
an^ng thi? Britons, wer^ not only divided 
intoaenturia or hundreds ^ but had alfi) 
their decuri^mes^ and confequently decena^ 
ties alio, (for the captain <»'f the ten ttmk} 
jiot be without the ninev^min he faeadedj) 
both in their fivil and military govern* 
tnent, it is clear, that tHe term denizen 
is of pure Latin original, :from the nume- 
pl adjcd^ve ^ro/, forming theLatin ycrb 

deni^o^ 



i( «5t ) 

Jinizo^ to e)4)refs the adoption of any peri^ 
foaiotoaU the franchifes and rightiofa 
decenary. And our law-wricera have re- 
gularly ufed die. participle 4|!f)fi;B0/«/t and 
the^derivativeldbftantive denization to ex- 
preis the introduction of tfiSrVo; to the frao^ 
cbifes of naturaUborn fubje^^ and yet 
they have not perceived the obvious mean* 
ii^oftheie words both in fenfe and found. 
For the alien i^ admitted by denization 
to all the rights of mutual protedioo en- 
joyed by the community of .natives in 
their eftahlifliedi^^mr^Ji and if he then 
becomes a houiek^eper, and pne of the 
/^)ihoufek9cper«9 vrbq jointly conftitute a 
tithingt or decinarjff he is^ of courfe, a 
diciner^ and, wiUi oihex Jeciners^ i^ an 
incorporated member of xhe county 
which he inhabits^ for» as tfie Jbundredt 
are thecon{litucn(j>artsof the county ^ find 
thciitbings the conflituent parts of each 
hundred^ \t ncQeflarily folio W8> that the 
1 1 2 decpters 
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ibtimtrs wd fbitors of* the cmnty'-aurts f 
vrhkHtk tight at prefent h rttyimpioptriy 
attribttted to thefreeboldef^,irr{ttiQrt)^^ 
pcrlj) ay the hfui-owhin^\(Mt ; for die 
rigbl of the decincrs; ^fret^iktrgeffrsi t6 
tite cotiAty-cottfts te <kmMftrated hf the 
exampka which foave \3ttn ^rtn 6( getie^ 
red eIe3iion» for kmgbh, eitixens^ and 
hurgeps^ Mtifpther prrnnifttmj^ infbe 
iaunty^courts ; which I haife * itcommetid- 
ed in a f<^mtr trad^ as bAJif meaAs ^ 
ttdocing the edormou* diiprbpbrtioti' df 
f cprefentation (at prcfent eojoyed by i^mar 
particular iarougbsy to-tbe t^^daal di(^ 
fi-anchtfeftient of bH the^ tt^l) wfaerefajf 
the king^dottK has loft tlUfmeatisofejrprdr^^ 
fitig thififi^'xf thtpetfpU' in |mrlktn6at 



andthe li^ng ba^been/f/arJ!?//bymajoHtie^ 
^f siltei!tate faaJbnsi^ Ya^Ohs, vWiic^i. 
faliely 'calfing themftlks tie eommmsof 

^ See M £<{iiicftbie ReprefiAt^ltifi6a toeeeffibry to tk^ 
#c Sflablifliment of Law^Pcacq^ and good gOTcriunent^'** 
lee. p. zzi-z^ 
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J&f^andf Ikve pltinged tbe nation intt> 
defpenti mtaftires ^ and enonnoiis tt^ 
peftcts; 'ind thereby loaded it teith a ^uf-' 
4G^'y»hitAk itcatinotpoffibly bear a)id re- 
trieve' wtthtmt a fptcdy reformahcm; ' 
Tfcdugh therepfefbitativcsaf cititsarc 
now called citizens^ ytx it appears 'that 
^illdtie^ aiQ(S large towhahav^ their right 
of TOting ds being aticieat horougbs ; that 
is, they had their right of vcrrrag ffoat 
the ifilMbitanta heivsgfr/i^iirges, oifrtt^ 
fk(^e^ <tf each otber» in their rel|iedf^ 
dettHJatiis'^ as idecintrsy aiid Aleir right 
rfbecomlhg ^^^w^j uroife frcKtt their be- 
ing honfehotieny ^"^ft^ying cert din tent per 
•^ m%uin^ or ^^ paytngeMhofihemyfor^ 
" )y &n 4ffAMi reftt :''for'\h2ii IS thetfuc 
definition 6( Surgage-^iefmre, as deroribedf 
by Littleton; and therefore, not onljr 
hwfeMders whofehottfes are their ow» 
property, but alfo every renteJ|; QF a 



tiabk to hear tbs burdens of tbeftate^ bj 
being rated to ali public and parochial taxe{, 

OUGHT TO BE ADMITTED TO VOTE FOR 
THEIR REPRESENTATIVES IN PARLIA- 

ment; a right which they ancieotly 
eojoycd. ** For offucb old towns^ call- 
•• 4r^BOROUGH89(fay8 Littlcton^p. 1 09«b«) 
^' come the burgesses of the parlrament, 
«* when the king batbfummoned bispar^ 
«* liamtntP 

The ancient city of Weftmin(|er, and 
many other cities *^ as well as the an^ 
cient bormigb of Southwark, fiiU cetata 
the origiDal ufage and rights of bur^^^ 
tenure^ ihtmttcrent,ers.ofbou/es, or boufe* 
bolders^ throughout all tbeparijbes re(pec« 
tively included ineach^ being dill entitled 
to vote by ancient prefcription, which 
clearly proves the original nature of-bur^ 
gage- tenure^ though it is very much alter- 
ed 

* ** For the towns, that now be titUs or conntiet^ in 
«i old time were ierpt^hsf and called t$r9wgbes^ for of 
'' fuch old townesy called boronghsy come the borgefics 
** of the parliament, &c." Lit. p. 109. b. 



ed in fome other places^ partly through 
the encroachments of purcbafers of bo^ 
roughs^ to reduce the number of voters; 
and partly by granting exclufive privi- 
leges to % few people in the incorporated 
chartered boroughs. 

The (horteft and moft eafy mode of 
reftoring, toalltbe houfeboldersoftbtsrealm^ 
their ancient right of nMing^ is, firft, to 
reftore their ancient capacityof oeciners, 
by advifing them to throw themfelves into 
tithings or decenaries iznd to hold an* 
nual courts of Frankpledge (now too long 
ne^letfted) for the renewal zx\A continual 
prefervation of the tithing ajfociations. 

By this means both the civil and mili^ 
fary government of the people will be 
completely reftored, anci peace and de- 
fence will be completely fecured, fo that 
boufebreaking and robbery will no longer 
be known amongft us, for fuch was once 
the happy Aate of the kingdom ; and ef«- * 

fcdcd 
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<flft»d>jr tfc« verjj^mf regular© him 
ccopiMiKod^ A,, farther: :;:^?«MagC8 
bjreftQriogtlii&^ficieot, legale «iu| coa- 
ftiti^ipoaH mo^cpf govcnuneoty will bCt 
due, the c^a^ fropordoiu of thQ people 
in each coanty, who hav^ a ^^/j^i^ ^^w^^^ 
wfU bfi truly aibertaiiied ; wl\ert|>y qray 
Ifreafter be. introduced a rcpff feotaoon 
of all t^ countiesj^^^r^^^ efud^ ia pro- 
portion to their refpedive nuiobers of 
bmfehaldersi for if^ ineacbcoiu4j»d»vi« 
fyfM were fornied, ODoiifting eachof 200 
dece;mnries or titlnngs^ (includiog 2000 
boutdbolders each») that prppc^vm wUi 
he founds on calculation^ to (fO^t^p tKe 
moft. convenient and proper^ nupibcr to 
be joined in th.e.ek<fti^>n.of o^if d^fntyios 
parliament, in .order to obtain ran, ^^z^i?/ 
rfpr^entafion otalitk^/am'^lits in th king^ 
dam >- and noppr(on$ will be excluded but 
fcrvants and 9tl^Sj;WbQ.;havC;fia.:^x^i 
i)afdtp,ion.oftf^iri^^ai andj^confequently, 

at 
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tit prefeot^ ba^ no perpnan^nt. intere(l 
in the ftate} or^ at ieaft> do not bear fo 
large aproportionof relief to iJJ$ burdens 
iLS the boufekeepers do» 

^wo tboufand familiea nught well af- 
ford to pay ample wages to otn rcprefea- 
tatives and the ilipend might be very 
eafily collcdlcd^if the decenari^svitxt duly 
formed and eftabliihed^ and the fcyer^l 
courts which regularly arife frpm the ^^- 
cenaries,, viz, .the hundred courts i and 
thofe which might mod conveniently be 
added to fuperintend and regulate the 
hundred courts, viz* the court of one 
tbot^fand families, (anfwcringto.thofe of 
the Ifraeliti(h cochmonweaith, the tkou* 
fandsoiE^hvdXm^Kht tboujandsoi ]\iA2hy) 
andlaftlj^ the jundionof TWOy«rr^cwr/x 
of the tkufandjfor the eleWon of ONE re* 
prefentative. This laft propofed court 
of 2C00 boufebclders would probably be 
K k equal 
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equal to What fome of the old trii 
' cwrU formerly were; which are faid to 
have fometfrnes included the third or 
fourth part of a county^ 

If every divifion of looofamties were 
to eled one deputy to reprefeot them ta 
the great common council oi the kingdomi 
the whole number oireprefinlativesy for 
South Britain, would amount (accords 
ing to the prefent ftate of population) (o 
about 476*5 by which therfc Would be 
a profitable redudion of 37 members. 

This would be no innovation^ becaufe 
the eledtioii would (lill be veiled where 
it ought, viz* in aff the free boufebolders^ 

or 

* This calculation is formedi from the accoant of the 
nomber of houfes charged, chargeable, and excuicd, in 
1777» viz. 952*734. See Dr. Price's Obfcrvations en 
the Population of England and Wales, p/i i. In my 
formtr propoftli from which this is extracted^ where I 
make the number of reprefentativea amount to 500^ I 
have, for the fake of ia round n amber, foHowed Dr. 
Price** advice, when he faya, concerning the namberof 
houfes, in p. 14. " kiit^ Aowc^er, hftattd (fays he) 4/ 
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otfree^berges^ cfallihc counties ; and that 
in the moft ptrfeSl proportion' of equality : 
and this order of equity would not be liable 
to change, or to be corrupted, becaufe 
the number of deputies or delegates would 
rife or fall in due proportion with the de* 
gree of population in each county, from 
time to time. 
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TRACT, Number III. 

^eing a Memorandum on a laXe Propofal 
for a ^ew Settlement to be tnadp on 
the Coaft of A f k i c A ; recommend* 
ing, to the Author df that Propofal^ 
fcvefal Alterations in his Plan, and 
more efpecially the adoption of the an* 
jcient Mode of Government by Titbing$ 
(or Decenaries) and Hundreds as being 
the moft ufeful and e£fe£tual Mode of 
Government for all Nations andCoun* 
tries. 
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THE propoialfbr afettfemeutOA^lMr 
coaft of Africa will ^eferfie all m^ 
couragement, if tbefettlers ucatj/iUtteif 
peoiMted/r$m boWng my kindeffrt^J^ 
ty intbeperftmsrfmiHras'ftaws^mdi^^ 
Jelling iither man^ vummt^ orcbiU. JBvtd 
to Mm aoy human perion, ^iaJkWf 
bttght to be^coAfidered as an affroatrtorthe 
«i(hole community, <and be punished acw 
cordiogly • 

With refped^to the pn^fiil for leave 
topurcAaftJlavis, the permiffion, if grants 
ed at all, muft be rtty carefully goifdcd^ 
and the price given muft be confidercd 
and deelared) it the time of porcbife, to 
be a naere pecuniary debt for rednttptim\ 
due from the perfon purchafed to tho 
foctety or (late of the fettleqient j and by 

no 
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no means to be tranferrcd to any ^nglef 
indivMiual» (which would introduce do-* 
meftie lyranoy and^ traffic in ihrhodffs 
of ment ) hut the debt to be difcharged at 
leifure^ without increafe or intered^ 
wbenevier the redeemed^ or his friends^ 
(halt tender the amount of the firft price ; 
in default of which, the price (hoipld bs 
worked out by a fiaiited proportional- fer-^ 
vice to Reflate; and the ftate ihould hold 
farth« M the fame time^ ample, ci^coa* 
ragement to engage compliance and fob''- 
miffion: but it (hould be an eftabHOied 
principle^ that thailate or fodety ought 
rather to lofe the value of the purchafe 
ibsoh 6y c$mpulfion^ to etffdrce ifivoluAtary 
^fervitude^ whereby hoaeft l^ur, that 
0K>uld always be deemed honourable, is 
rendered odious a|)d fiavt{fa« 

Roles mud al£3 be laid down^o prevent 
tbemmopoly of land within the bounds of 
the fettlement: apd a fuffident referveof 
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hn^ muft be made for public fcrvicci 
(fcbook and religious inJiruSlion) irt each 
town (hip ; and for cottage land to be dXC- 
tributed in fmall parcels to new fettlers 
and redeemed captives j . which parcels 
fnufi revert to the fiate or community^ for the 
fame benevolent invejiiture to others of the 
like condition^ as foon as the temporary 
poffeflbrs are enabled to pUrchafc larger 
lots ; for it will prevent, in fomcdegrect 
the monopoly of land, if the cottage^lots 
are untenable witlh other land. Common 
land (hould alfo be referved for a com* 
petetit diftance round each town and 
vaiage, wherein all inbabitdnts\ rich and 
poor, fholild have art equal perfonal right: 
b^caufe the claim of rich landholdett^ 
Wh*n made in proportion to the fizc of 
their bordering eftates, is unreafbnaWft 
and unjuft $ and has occafioned a cruel 
frtrverfion of the utility of comftiort lands 
Ifi England: for the live fto:ks of rich 
LI farmers» 
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farirersy occafionally turned loo(e ttpoa 
the commoos, generally deprived the 
catde of the poor inhabitants of their ne* 
ceflary fuftenance ; and the late divilioos 
for enclofures, by ad of parliament, ha- 
ving been, for the mod part, inconfiderate^ 
Jy granted in the fame unjuft proportions, 
have at length nearly annihilated /i&^rmr- 
mon lands of England: whereas^ on the 
contrary^ the large pofleffions of the 
neighbouring landholders ought, in rea* 
£>n and natural juftice, rather to have ex- 
cluded them from the leaft (hare in the 
inheritance of the poor inhabitants ; or, 
at moft, their (hare (bould have been 
. merely perfonaU as men, and Individ uals, 
equal to^ but not exceeding, tbe claims of 
their neighbours, that the common landi 
might be truly in common. 

Tbe managers, entrufted with the (a- 
ciety's properly to form the fettlement, 
0)ould have no fettled dominion or ao« 

thorit]^ 
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ihority over the people as governors or 
judges, but (hould be contented with that 
fupcriority and influence, which their 
pecuniary truft, as agents and overfeers 
for the focicty, will naturally afford them; 
and their ferviccs may be amply rewarded 
and encouraged after the firft year's fhla- 
ry, by an admiflion to a due proportion 
or (hare with the members of the fociety 
in the general profits of the fettlement, 
and in the profits of the common or public 
trade of the fociety j but no private trade 
wbatfoever ihould be perqfiitted to anyof 
the fociety*s managers and ageqts. 

The officers for internal gOe dsnment^ 
as the governor or mayor, the fliertjs an4 
other magiftrates, conflables, 6Cc. &c. 
fhould ht freely ekSled every year by all 
the inhabitant Sy due qualifications being 
premifed to render nqien eligible to office ; 
^f dignky and trud. 

L 1 2 The 
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The purpofe$ of the defencet Ic^UUtkui, 
public joftice, gQverome|it» and fubordi^ 
aation^of the (ettlers> and their union as 
z communi^, (however largjfc andes^n-* 
five the fetdements may hereafter become^) 
are points more eaiily to be accoinpliihed 
than is generally conceived; provided the 
antient Anglo-Saxon government by mu' 
tual frankpledge in tit kings (ordecenarie$} 
and bundredj * be duly adopted} and this 

being^ 

. * A ihort, |[et very <oi|ipiebeofive.uui weU«>ftatcd 
account of this ancient mode of government was publifh- 
cd in ihe year i ySp, on the ijf^r of an occafiaa whkh 
too clearly demonftraicd the lameoublc wzskt of dijs 
cxfuillent inditntion ; I mean thedaogeroos riots in that 
jrei^^.whi^ \>old not have proceeded to fach 4B alarm- 
jin^ %;>/J/^44d not this inftiioxioa been long dilnfed, 
for otfat^rwife ** the civil pnwer^* as the (enfible aathor 
femarksy « vydald have fully goacdcd as fiomrits oot- 
** r9g^8," p. 45. ** I aftribc" (fays he, in letter II. 
p«27.) '' the complete formation of thofe general out- 
^* fines, by which we have ev^r ^iio^ tlie £ngli(h 
** conftitutiojiy tOif^r^f on theaothputyof hiftoriaivs* 
" who fpecify the particular regulations which rendered 
" his government fo happy as well as glorious \ which 
'* have been, in fome degree, preferyed amidft yiolent 
I* and numerous revolutiops ; to which every Englifh- 

'* man 
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beiog aiready confident with the commoti 
laMT aod antient conititutionof this ktni^ 

doxn» 

** man has an onconquerabte pardality ; and At redo. 
** ration of wbich, to their proper vigour and effefi^ 
*^ woafd fecare onr perfbns and property, and preferve 
** that peace and order which are fo eflential to the hap-^ 
** pinefs of the community. 

** Keeping in view thofe general, Ihofe beandfai^ 
•* ootKnes which were formed by the Inflitntioos of onr 
^* early anceHors ; over which the people fighed vhen 
** broken and deformed by the Norman conqoeft, i^y 
*' the bloody conteffa of the hoofea of Lancafter ai^ 
** York, by the tyranny of the houfe of Todor, and th« 
^* folly of that of Stuart; and an attention to whick* 
^' alone, rendered the revolution a blei&ng : we nusifk 
** define an Engliih citizen to be a free-man ; who is 
*< to owe his protefliony and the fecnrity of kia famii^ 
'* and property, to a civil govenuaeni;^ of which be ia 
^* an e^ential member* 

*' You will obferve. Sir, that I confine myfelf toone 
'* objed, or one parcof our cooftitution, which piot* 
<* vided for the fafety of individuals, and the preAr- 
*' vation of order by the following regulations, 1U|1 
** exiAing in names and forms; the revival of which 
** would be the moft beneficial and popular a& of go« 
** vernment which can well be imagined* 

** The whole kingdom wafl» as u is now, divided 
^' into COUNTIES, HU9ii>aa.ns^ aind TiTKiNca. Ttm 
'< famiiies were aiTociated, their names entered, their 
•^ occnpations defined: the males in them from eighteen 
•* to fifty, otfixty, years of age, pledged themfelw5.f«r 
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doiDy ( Aiil deemcd/^^^/ though not in ufc,) 
might be lawfully eftabliflicd, even if the 

fettlement 

<* the fecarity of A9 titbiwg % and to obey the fammons 
" of the de^ennary^Qt titbingWMHf on the leaH apprehen- 
'* fion of danger. They were furniihed with fach arms 
•* as the times afforded. 

** The perfedt knowledge which every neighboar- 
** hood had of it* inhabitants ; the concern which every 
** man had in the fecarity of every man ; and the obli« 
*^ gatton which every decennary was under to be an- 
•< fwerable for his tithing ; either prevented all viola- 
** tions of peace and order, or corrected them at thdr 
*• firft origin, 

** All the decennaries or tithingmen were cboftn by 
'* the peopU once a.year; And this ia an ijential cixZMm" 
<< {lance in the inditution. 

** The ten tithingmen of every diftrift, called ahwi- 
^ dred becanfe it contained a hundred families, chofe 
<^ aperfon to prefide over the hundred, to whom they 
«* made their appeals, and who had a power of caljing 
*^ them out. All thefe were amenable to the earl or 
*' countwho governed tjiecopnty; and h^ was amenable 
** to the king, who either by the earl or hy tbejbiriff^ 
•* hctbif'which nxjp'i sfhisoiun appointment *, could call 
'* out the whole force of a county, or of any number 
** of counties, as the public exigencies required ; while 
•* the internal peace and order of each diftrid was pro- 
«* vided for without his interference, and in a manner 
V perfeAly confiftent with Jiis general authority and 1^- 
«< fluence* 

" Nothing 

* The worthy aathor in this point is miftaken : the flxeriff, as well 
M the cad and beretotby were, io ancient times, thofen hy tttfeopU* 
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fettlement is made within the boundafiet 
of the prefent Englilh claims ; but, in 

that 

*' Nothing has ever been imagined more fimple in it» 
<* conlbrafliony or moreeffe^aal in the execution, thaa 
** this part of the Englilh conllitatiom The ieveral 
'* powers of it» which in moA cafes are in eternal dif^ 
'* cord^ are here fo happily blended^, that the people 
*' are fecare and free; the king's power extends t9 
*' every thing bat mifchief^ and is, in reality, greater 
** than can be obtained on any other plan, 

'' Tbefe regulations might be eaiily rellored and ren^ 
*^ dered as effedlual as ever. The prepofleffions of the 
** people are Wrongly in their favour ; and, perhaps^ 
** DO others can be contrived which will notiet the body 
'< of the people at ^»»i/y with government ; which will 
" perfedly allay their apprehenfions and jealouiies; 
^* will make them the minifters of their own /ecurity, 
** while the powerof the king r/^iri&ri tvery individual 4f 
*^ thim^ fy a chain f ivtry link ofnnhicb is effeSual^ and- 
" wiU not interfere with the frercgative vf the king in 4ther 
" dipartments ofthefiate^ however the buBnefs of theea 
" may be adminiltered. • • ♦ • 

** Ifyoumean that itisimpraflicable," (fays he» in 
letter 111.) '* becaufethe inhabitants of thiscouatry are 
" too far advanced in luxury, too indolent, tooefFemi- 
•* Date, to enter on any plan of fccurity, which will re- 
" quire the leaft trouble, or put them to the lead in^n n, 
*' Venience ; and if you can afcertain this fadl, I have 
'' DO anfwer to make. But the trouble and indonve- 
*' nience are fuch as would not be complained of by 
" women. What is it but an amufement to learn the 
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)bzt cafes ^^ ^g^ proccfs to all the 
courts of joftice muft be carried on ta 

the 

^ cMitmoii ofe of t^A• ^ What ihconvenkfice to fob- 
•• ibit CO (ddi rcgitlatioiii as miiy bring logetber a oei^h* 
<• boarbood, a parMi» tbe ward of a cityi a town, a 
•* diaridi aic. toatea# thesiof ra^aboods, occafion^ly 
•< to affifl tbe civil niigiftraia* and to lay the bafis of a 
^ general fecarity, cooidea<!e, and ftr^ngth, where it 
^ Ottgbt to be laid, 1ft tbe wht4e body of the p^fe ? 
'* I will vebtare to affirm, that there u sa other mc^ 

— thod by which diilorbantei, riots, and infarredions, 

— can be prevented, without debafing the people into 
^ the condition of brates : and there is no other me« 
^ tbod by which a king may hold every man in thena<>^ 
«• tlon in his hands ; while every man in the nation 
«< woald feel and know himfelf to be as free as it is pof- 
** fible he fhonld be in fociety. 

*^ Hints have been thrown out of a6t8 of parliament 
^ which reader fnch aflbciations, as I recommend, ille- 
^ gal; bm the aAs are not fpecified. I know there are 
^ laws forbidding a man's going armed, id a time of 
** tranquillity and peace, without leave from a magif . 
^ trate, and fpecifying fach aflembiies of people a$ are 
^ dangeroas and feditious ; but without the moll dif- 
«* tant reference to the right which every roan has, from 
^' nature, from the connivance of the mod defpoticgo- 
** vernments, and from the exprefs provifions of the 
*< Englifli conftitotion, to provide for his own defence 
*' and that of his family ; and to unite with bis neigh- 
*^ bouihood, under the eye anddire^ion of the fupreme 

" magihrate. 
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tlie king's name I and the (ettlere may 

not veiufe to admit a governor^ or liea- 

M m teoanty 

'^ nagiftrate» for the general peace and order of tlie 
** commaiuty*. 

'* If there were fuch laws as you mention, theycoald 
•< not poSbly have effedl* againlt not only a ntcrjfaf% 
** rr^A/ 9f nature, hut an ejfential pHncifU of tbi Englijb 
'* cunfiituti^n* If a law were made» that, byecanfe it ia 
" fofffhlt an EngHQi eleAor may become venal, thcre- 
^ fore all dedlocs mnft relinqoifh the right of votingn— • 
'< would this cooilitate an obligation ? Will any maa 
** fay, that the legiflature is competent to the making 
'* of fuch a law ?— how much lefs to annihilate the fir(t 
" and moil important principles of human ibciety, bj; 
'* awardiogy that» as it is poiEble men may make an 
<^ improper u(e of their limbs» or their arms, whick 
" may be as neceflary as their limbs, they nmft therefore 
" fofFer them to be takin off. 

'* The power qf the legiflature, like every poi(ircr in 
'' human (bciety, is limited by certain and accutafii 
*« bounda ; it may exceed thefe bounds, and commit 
'"^ abfurdities, s^nd even offences. The Engliih legi& 
^* lature is jult as competent to malice ^ la\ir, by whicli 
'* every Engliibman may he haniih^^d to the Orkneys 
*' or put to death, as it is to enjoin the people to giva 
** up therightof feif-defencea^nd grefervatiota, by tha 
** ufe of their limbs, ot by the ofi; oCarma* 

" The apprehenfioa that afllPiciatiQna will pindace 
*' commotions and riots, inftead of preventing them^ 
** muft be pretended oa^y. And all the argu|ne|iu fov 
" depriving the people of the right of aflbciatiog, be. 

«« caufe 



[ ^74 ] 

tenant^ of the king's appobtment^ with 
a limited delegation of authority, accord- 
ing to the conftitutioQ of England^ when- 

ever 

*' taore th^ baVe often aflembled for mifchJ^oas par- 
*' pofet, are delufive. Gardinal dc Retz fays, that aU 
*' oomeroiisafleinblies are mobs; aodlwilladd, that 
** all mobs are miftbieFOcrs. Let the people^ who 
^* might form fach aflemblieSy ht di'oidid into fmall h- 
*' iiei ; and 9 though the indittiduaU hi not imfro'oedt thej 
^* mU aB rta/onablj and'Ofeil, The defign of aflbda- 
^ tions is, to pre*vent large and tumuttuons affimhUesi t0 
^ arrange the peofle under the eye 0/ government ^ as acca-" 
*' lately as an army» ^without diminijking thiir confiitutional 
** independence and liherty ; to increafe the difficulty of 
** mifleading them* and todeftroy all ideas of ir//£dZr /# 
^ them. 

' <* Here I beg to be underftood, not as aiming at ^ny 
<* of the rights of the people : but^ the idea of an appeal 
*^ to them has been borrowed from the government of 
^* Romei in England it is, like the introdadiion of mi* 
*< litary force> a thitig that negligence or mifmanage- 
*• ment may render ntcfjfary\ but the conilitiition is 
*< perfect without it; no fuppoiition is made of the pof* 
^ fibility of having anyoccaiioatolnake it; and^when* 
<« ever it is made, the remedy lAay be as hazai'dous aa 
^'ftny evil it can be defigned to remove. A whole 
'^ nation, like the haman body, in order to ad with 
'* harmony and pleafure, mnfi be divided into fmali parts, 
•* each having its local power ^ fuhje^ to the dire&ioH and 
f* conttQul of the general wiU,^ p. 38 to 44, 
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c?er tha privy council (hall thiDk proper 
to iieod one. 

But) if the fettlementbe attempted in 
any other part of Africa, not claimed by 
European powers^ the managers muft 
firft obtain the confent (and aflbciation) 
if poffible) of the native inhabitants, or 
elfe the eflabli(bment muft be made on 
an uninhabited partof thecoaft: and, as 
the majority of the fettlers will probably 
be ilegrocS) returned from llavery and op«- 
preffion to their native foil» there will be 
no neceflity to form the plan of govern^i- 
ment ftridly by the conftitutional model 
of England, any farther than reafbn and 
experience may fugged the adopdon of 
fome particular parts of ii: but we may, 
in that cafe, affume thp liberty of draw- 
ing apr^cedent forgovi^rnment from more 
antient and more perfed documents than 
our Saxon records, viz. from theexample, 
or rather the original inttotioDf oithclf- 
M m 2 raelitijfy 
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rmliujb cmmoavfealtb^ purified abd im^ 
proved by the general precepts anHmi»ri)m 
?r the gofpel^ and by the example cffree 
tmgregational government ammgft the fri^ 
mtvoe Cbriftians^ who decided their own 
temporal litigations and differences, {vet 
CicaTiKx^ ** tbiigj pertaim'ng to (bis l^e^^ 
I Cor. vi. I— *-8.) as well as ecclefiailical 
queflionsj in their regular aflembliesottfiSf 
ibe people: which mediod was an ancient 
ethnic cuftom, (derived probably from 
patriarchal times,} as appears by theex«- 
ample of the pagan £pheiianS| recorded 
in A£tsxiic.38, 39. whom their town^ 
clerk referred to aia'mfulajfemb^^r^tvvop.^ 
§ZKXi^(n0^, apparently diftinS, as the context 
proves, from their etrdwary courts ofjitf- 
tice, then fubjedt to the Romans) for the 
^xamimtion and reja/ution of all cxtraorr 
dinary queftions. 

Thelfraelitifii government, under the 
||iedcfacyt was adfniiiiileri^by,/rf^^*i^^«- 
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tdjaij^es and ^ers (fee my traCk on ttik 
Law of Naturti p. 325 10329;) through^- 
out all a^t tribes and cities ot gates; tt^ 
cept in «the extraordinary cafes of ptopfae^ 
tical jtidges; though thefe were probably 
efiSied likewife, as ibon as their fuperior^ 
or fupetnaturaly abiUtits became gene« 
r^Uy known* 

They had a regular gradation of offidd 
power, heads of tens^ oi jiftiet^ of iJjw- 
dredsy and oftboafandsi befides the pro* 
vincial governors, who were ancient 
)ieadsof houfesor tribes : thefe altogether 
formed one gteat iund rfaVe^iance^ uni- 
ting the whole community together for 
cBim and defence^ as ont man^ with tnt 
mind^ vis* by the free refblutionsof th( 
majority ; the fmaller diviHons being re« 
gularly inclqded andcotitrouled in the lar- 
ger, and the individuals of all the divi^. 
fions bfiing mutually bound to esich other 
by (he repprocal tiesior allegiance, of 

frankphdgr^ 
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Jranipk^Sfi^ which our Sa»)n ancefton^ 
and maoy other, cyoi favage aad heathcD, 
nations*, have in ibme degree maintain^ 
ed, probably from the patriarchal times* 
For, a]l men (having tBe knowledge rf good 
snd evil) are capable of this form of go- 
vernment, if it is once properly explain^-, 
cd to them, andeftablifhed ; and there is 
90 mode of defending, reftraining, and 
keeping in orderi a promifcaous body of 
men, focheap, fi> eafy, or focertainly efiec- 
tual for every profitable purpofe, asthatof 
sttutual government by the principles and 
maxims of right ^ in fuch equal propor« 
lioned congregations ^ each of which is a 
conftituent part^ or member, of a mor? 
powerfulcongregation, in th^ great unity^ 

or 

* Tb^ Rona&s bad thsir if^uriams asd enuurlonn^ 
B0t only in their military ^ but alfo in their civH, goveriw 
sent ^andy codcqnenrly» they moft have had the popu- 
ha divifioos of titbings And bntuirids much ia the faa^e 
aiBRRer as thofe ei^abliflied by K. Alfred in England^ 
ia imitatiott of the Ifraelkilk commonwealth ; and eyea 
Ibe Chiaeji and Jafone/e (it is iaid } have titbings tp this d^^^ 
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or toinmonweoltb ; wherein e?ery io£fi« 
dual, however violent or moroie in him- 
felf, is prevented from iojuringothers, bf 
having hisperfon and his property reoder- 
cd anfwerable for all damages^ which lie 
either occafioos by his own rapacious fio- 
lence or caprice^ or which he does noc 
endeavour to .prevent in others, as a mem- 
ber of tht tithing wherein any violence 
or offence is committed: £br, according 
to the lavv o£ frankpledge^ no man is en- 
tilled to liberty ♦, that is not duly fledged 
iy his near^Jl neighbours for the mutual 
cpnfervation of peace and right. 

Under this form of goverxunent, all 
public works, as entrenchments, or wr/A- 
^orks^ and fortifications^ to fccure the 
towns and ftrengthen the country; ca- 
nals, and highways^ for public paflagc^ 
fewers, and drains, for the genecal health 

of 

*^*Oinms homo» q«i volaerit (t teneri fro iiB£m«w 
^ ^tin flegio, atfltgiMt emn habeat ad jaftuiam £^iiii 
!! o&ndeiit^" &c« Set Lambard'^ Arcti tQnania, p . 1 25 Jbw 



of &e country* &c. may be formed and 
maintained by a rotation ofjervici ; in 
which the value of daily attendance muft 
be eftimated* that defaulters may bear 
their (hare* or rather a double Jhare^ of the 
burden : and the expence of wdtcb and 
vard^ ot tmStaryJeruice^ muft bedefray- 
cd in the fame manner; by which means 
so debt will be incurred for the defence 
of the ftate. Rich funds may alfo be ob» 
^ tained to fupport the credit of a public 
exchequer, (without laying any percepti* 
ble burden on thecommunityt) by a ge- 
neral agreement to punifh, by fines and 
mulSs, in due proportion to the wealth 
and pofledions of delinquents; increafing 
likewife, by repetition, for all oflfcnces 
as well of omiffion (or negledl of public 
duty) as of commiffionri except for mur^^ 
der, rapes» and unnatural crimes, whicb^ 
by the laws of God, are unpardonable by 

Any 






any community. The people tbemfeWes 
to be judges, people of the vicinage, un- 
exceptionably dilinterefted ; liable^ be- 
fides^ to the challenge of the parties^ and 
dulyyw^r^ (according to the known laws 
of En^Wfh juries) to do ngbt, in the pre- 
fence of the ordinary judges, and officers 
elected to preiide and keep order in the 
aiTe^blies. 
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SEvEi^AL years agol made fomc me- 
morandums of "-^ AMetbodofffgrm^ 
•' ing frontier Settlements^^ which I co- 
pied from the fecond edition of a book 
firfl printed at Philadelphia, but reprinted 
at London in 1766, and intituled ^^ An 
*' BiJlorUal Account of the Expedition 
" againft the Ohio Indians^ in the Tear 
** 1764, under the Command of Heury 
•• Bouquet^ Efg. to which are annexed 
•* Military Papers, containing RefleSlions 
** on the War with tie Savages; a Method 
" rffo^^^^i frontier Settlements^* &c. 
My referemre for the laft- mentioned fub- 
je£t is to p. jfi of the faid book; bur, aa 
I have not the book itfeif at prefent, I 
Caonoc pfeteodto be perfe<Stly accurate in 
my quotations from i{ p neither do I re-^ 

member 
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member whether the author recommeiKi** 
ed a governmeot by tithing and bunded 
cotirt8, with their propcrofficers» accord- 
iDg to the Anglo-Saxon model; bat only 
that his propofedietdements were (happily 
for my prefent purpofc) laid oiit in equ^l 
divifions oione bun JreJ lots czeh^ for the 
maintenance of one hundred families ; fb 
thaty of courfe, the conflitutional regu« 
lations for hundreds^ recommended in the 
preceding trads^ will not be lefs fuitable 
and beneficial to his (cheme than his 
certainly is to mine. 

•• Let us fuppofe a fettlement*^ (iays 
he) ** to be formed for one hundred fa* 

milieSf compofed of five perfons each 



cc 

•* upon an average." 

** LayoQt opon a river or creek, a fqu. of 1760 yards; 

<' or a mile for each lide. 
** That fquare will contain 640 acres. 
'* Allowance for fireets and pubilic ufes 4 
•* To half an acre for every houfe 50 }► 64oacfes« 

*• Tq loa lots at 5 J acres i^o] 

€€ 



The four fides of the iquare mea- 
fuics 7040 yard?, which gives to each 

«* houfe 



cc. 



cc 
cc 
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bonfc about 70 yards in front, tofloo^ 
*^ kade, and the ground, allowed for 
«^ building, will be 2 10 feet front and 
<< about 100 feet deep." 

*^ An acre of ground will produce at 
^^ Icaft 30 bufhelsof Indian corn j there* 

fore, twjo acres are. fiiffictent to fuppiy 

five peribns at the rate of 12 buihels 
^^ each petfon; two other acres will be 
^^ for cows and {heep, another for hay, 
*• or to be fown with red clover 5 the re- 
^^ niaining half acre may be laid out for 
<^ a garden/' Thus fiir the author's 
plan may be applicable to lands even in 
England, efpecially if laid out in le£i 
divisions of titbingSy inftead of hundreds, 
preferving the fame doe proportion of 
l^nd inlets for each family. , The/^)ifa« 
milies with their habitations would fcH'm 
aicompadt little village, under the govern* 
ment of a titbing-meny annually eleded 
from among ihemfelvcs, whereby alh 

would 
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wcUiA be.sendcKd motgudty £e^x»fibfe 
ior cmAi oibciv ibr the commopt peace • 
and to sake goad every djunage tfcatmigfat 
be occtfioned by the 31 bchaviotrof any 
iadbridoal amoiig them* An eftdte laid 
ent Uk findl iarms^ with fdch a Mbi^g 
viiligeiii:the centre of it, for a cooftam 
fiqiply 'of . labourers, might be . cpade f o 
ftiaiftCiin tf much greyer nombcr of peo- 
|de. than land generally doas iff the ordi^- 
0iry viay of farming ; and woold, cofife^ 
quently, be thoch more beaefidal both 
totiie landlords and to the nation atlafge; 
Cbcnmons and wafle forefh ot chafes 
migbt thus be laid out and ocoofied by 
the labouring poor, to the great redo^c^ 
df paritb rate| as weH as of the price of 
labour; for, free and ufeful labourers 
wovtd never be wanting, ^rdch a regular 
provifion, under their own management 
confid be found for their fam^Iks^ But 
the pofieffion of fuch pari(h*bis (hould 

be 
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be limited to tbofe perfons, who occupy 
no othpr land} and (bould be delivered 
up to tbe parilhor community, for thp ufe 
of other unprovided families, a$ foon as 
any pofTeiTpr obtains o^orc land, cit^ei: as 
a farm^ or in fee, (as repommended )Q a 
former Tra£t,) to prevent tbe mon^pofy 
tfhn4^ and theei^tire deprivation of the. 
poor from any (hare in it, as at prelent. 

The remainder of the autbor*s (cheme 
is fuitjable oqrly to unpccupipd countries, 
like many parts of Africa and Anaerica, 
where the people are few, and the lands 
of fmall value, vijs. ^* Round tbe town** 
(fays he) ^* are the pommons of three 
^' miles fquare, containing, exclufive of 
** the lots above«mentioned| 5120 acres, 
^' On three fides of the town, fyft other 
*^ fquares will be laid out, of (hree fquare 
^^ miles, containing 5760 acres each; 
• • pne of which is referved for wood, for 
!! the ufeof the fettlement j theoth^r four 
Q ^' tt 
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*• to be divided into 25 out-lofs, or plaiW 
^ tations, ofaboQt 230 acres each; ^ 
^ that in the four fquares there will be 
^100 fuch plantations, for the lop fa- 
^^ milies. Another townfhip may he 
^ laid out joining thii, upon the fame 
^ plan, and as many more as you pleafej^ 
^ upon the fame line, without lofing any 
•• ground.* 

The following is 9 roagli Sketch of th^ 

whole. 
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The banks of the riyer (as in aodenr 
times) fhouli be deemed comMim or ftiMc 
as f he river lUelf^ oiiuier the coiifiwratioi& 
of the ccmmunityi and fhbald be referved 
for future improvemcDts, (as for the ac«» 
commodadon, not only of fitbermeA, bat 
alfo of manufadarers, traders, and of all 
induftrious Grangers,) and docks, cM'navi-'* 
gable cuts (whenever the level of the 
couotty vrill permit) Ihould be made 
from the river, as far b^ck, at leafti> As 
, the centre between every two townfliips. 
:/ . The fpaces between the fqoares areleft 
. for roads 2nd common commutiica|ions 
between the feveral lotsi and the roads 
whichdivide twodiftind town(hips(iiould 
be .fiill more fpacious for tfj^e common 
ufe of all the inhabitants, the cartage of 
their-produce and other traffic, the dri- 
ving of catCIe, &€• and ia (|^acious road, 
to be formed lengthways throughout the 
whole fettlement, ought, in forming the 

' . ' lot^ 
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)tts, to be referved through the centre of 
each townihip: the central lots, which 
will thereby be diminiihed in Jize^ will 
find ample compenfationi in vdm^ by 
their fituation on the great central road, 
iKrhicSi I lUve expreiicd by a dotted line« 
I do not remember whether anyroadsiHxr 
fpaces for them, were exprefled ' m the 
original plan of the author. 

I would liicewtfe deviate from theori« 
ginal plan of the author, with refpeA to 
the fituation of the 5760 acres of wood« 
land for jKUih tbwnfliipV which, I coti^ 
ceive, had better be referved in one of 
the mod diftant fquaresi at an angular 
fituation from each town, infteadof1>eing 
in the oppofite fquare, according to hit 
propofal : for the towns will not cmly be 
more healtby» by having the uncleared 
lands more diftant from them, but alio 
the inhabitants, when on watch and ward 
duty, will be better enabled to difcover 

the 



-tbea|ipfQacii of «oy Inrlciag fimgei^ or 
flthn ^ft^ni^T jn. time of .wuv 
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TRACT, Number V^ 

< d^ ■■ " - "" <i^#<Wii » 



A farther Declaration of the andent/9« 
fular^ or congregationaly Right to ek& 
Bijh^psi intended to illuftrate, moie 
effedlual1y» a Maxim of the Commoa 
Law» cited in p.9i, viz. ^^OrdoEpif- 
^* CQparume/iRoburReipiAlUa.^^ Jenk. 
Cent. p. 56. 



imi 



« ORDO EPISCO^ORUMEST KOWA feEf PutfUCiE/ 

Je9luCaot.p, 56* 

IT is an e(labt}ffied maxim of the com- 
mon law <2?f England, that ** T^e or'^ 
** ikr oflfifio^s is the firengtV^ (fbfCc or 
htbility) •* of the commcnweaitb '' Bui, 
in order to render this matim otfvious 
and micjueflionable^ we miift neceilarily 
imply imdinclude^ in the eprftopal htic* 
fion, thkt' very Iiiipferiant braiich of It 
already mentioned, viz. the prefidlng as 
chief ^^A/^/^rmagiitrates in rhtcongr^a^ 
iionai courts of common law *} andf we 
muft alfb fdppofe the continuance or re- 
cftabUAment of xht primitive cbrijf urn 
Jrtedom in cpifcopal elcdKons ; that the 
bilhops, by real popular rIc<SHons> may 
be truly popular magiftrates, worthy to 
P p be 

• Sec f€Cond note in p. 92. •' Ltgis Edg^ifit^ &c. 
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be entrufted with the civil as well as the 
ecclefiq/iical intekests of the common- 
ibealtb. Mr. Sadler, in his *' Bights tj 
*' the Kingdom^ fpeaking of the time of 
K. Henry II. fays,—** It feemtb confide* 
** raile^ how all bijiorians ^qf that time 
** and difpute) do record^ thx choice 
*' OP BISHOPS to be in tbe people: in 
'^ PLEBE and in populo, as well as in 
** CLERo. 7bey mention Radulph, «r- 
•* dained a bijhop for tbe Or cades: kt 
** rejeSled by aU^ btcaufe not eleSed by 

** COMMON ASSENT ^/A^PE0FLE;PIE- 

•' BIS, CLERo*, pRiNCipzs, it isevtry 
•• where in tbe old monks; and bow tbe 
* * foor bijkop wandered up and down^ as an 
** ii0ant to other prelatef^ &c.'\ Seep. 
235, and more inflances alfo at p» 243* 
The learned author of a traft, (printed 
feveral yejirs ago, as appears by the liAof 
trads publiihed at the fame time, but 
widiout a date,) intituled, *' LexParlia- 

• For cltn\ 
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^* mentariaf or a Treatife tf the Law and 
^^ Cuflom of Parliament^*' txc. has cited 
various proofs of xht peoples right to cleft 
bifbops. — •* That for fome yean^* ((ays 
he,) ^^ after this new charter granted in 
** this Englijh parliament^*' (meaning a 
parliament held at London by K. Henry L ) 
" the PEOPLE were generally restored 
" to the right ofekSling their awn magif^ 
*^ trates and officers^ civU^ military^ and 
•^ ECCLESIASTICAL; and this*' (fays 
the learned author) ^^ I take to be the 
** grattdfoundationoftheMAGUACHAK^ 
^' T A of Englifh liberties, i«e. as it gave 
^* relaxation from Norman tyranny and 
'* flavery. And this may teach us, that 
^' the rights and liberties of the commons 
^' of England, are neither fo illegally 
^* begotten as by rebellion, nor of fuch 
*• tender years, as fome imagine. But^ 
" if any man is not convinced from what 
!! I have before produced, touching the 
P P 2 f* prigiij 
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*^ Origin of Engfiifa ptdmnMiUB, abdAe 
^^ atuiquky of the boufe of commons, kt 
*' him pemfe the authors cited in the 
** margin *, eipecially the tVeatifewrit 
by that learned judge Sir Robert At- 
<* kins, on this very fubjed* 

^' Nor was this the firft Bnglifli par- 
liament held under this king. Mat. 
*' Paris has given us a brief account f, 
^* (which oiher authors confim andco- 
<« large,) that one Ranulph, Ufliop of 
*• Durham^ (wbothMatJScc adorn with 
<' the fublime titles of, Virp^mm, & 
•• corruptij^mus % iomo perverfiis & ad 
*' omne Jcelus paratus -J virjiiba&oingenh 
^^ & profunda nequitia^ &c.J was impri* 
*' fontd, &c« by a common«couscil or 
y parliament of EngUflimen, The whole 



€€ 



• Ker 60 and 70. See Mirror, c. i, fcft. 3. Bra, 
Flet. Laoi bird's ArchaioD> 57, $39, 245* Sir R •At* 
kins, p. 20. 17. &c. Vide Poft. c. 6 & 7. 

t 37» 39* 2lDft.i5. Saxon Chron. fob anno 1 099t 
p, 2oS| 210. Flor. Wig. kc Mat. Pan 39. 
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^ paffage runs thus, Eo tempore rex /r- 

^^ nuit in cujhdia Ranolphum Dooelmel- 

^ fom^epifcdpum hominem perverfum (3 ad 

^ emne Jceius paratum^ quern f rater regis 

•* i.c. rex WiHiekxras epifcoputn • fecerat 

" Duneltn. & regni Angloram fubverfa^ 

" rem I quicum^regijamdiSlbnimiumeffet 

** familiaris^ conjiituerat eum reXy procu^ 

•• ratoremfuum in regno^ ut evelleret, dc* 

^^ ftnieret, raperef , et difperderet, et om^ 

*^ hia omnium hna ad Jifcicommodumcom^ 

•* portaret. Sed mortuo eodim rege iniquo 

•* & Wtmvco coronatOy ^/f comcnunicon* 

^^ filio gentis Angtorum, pofuit rex eum 

*' in vincu/isy &c. 

** Norwas thcconcurrcnccof thecom- 
^ mons in parliBtnent rcquifite only to 
•* the imprifonmcnt or cxauftoration of 
iijhopsfy the fame aflentfeems as ne- 
* ceffaiy, and that too in a fuperior de- 

^ grcc, 

• " Thcofficcof a ccmrt iijbof.'* 

t Righu of the kin jdom, p. fi8^ 133, t^o, &c 
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«< gree» as to their ekSim or conjkma^ 
'* tim ; divers inftancesof this appear la 
^ the biftorians of thofe times : I (hall 
<< feled fome to prove it tbm thecuftoin 
^ of England, Scotland^ Wales» Ireland^ 
•* France, &c* 

<« Anno iii3f Ralph, bi{hop(^Ro*» 
<< chefter*, was ele&ed archbilbop of 
•« Canterbury by the king, annuente plebt 
** & cIero\'3 this was done //z communi 
" ^ot///^ ^^^^ iVindfore\^ And I find^ 
«< about the fame time> that another 
«< Ralph, who had been ordained a bi* 
^ (hop in Scotland, was rejefled by ally 
*• bccaufe not elcded with the confcnt 
♦* of the people, &c. and, notwithftand- 
•* ing his confccration, was forced to 
^ wander about, and officiate as a coad^ 
•« jutor to other bi(hops. 

« About the year iiaoH, one D^vid 
«* was confecrated bifhop of Bangor, by 

*/ tljc 

t S«f. Chr. p, 306* t Eadmen 

. X Hovcdca. il Malmft- 
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^^ the tlxen archbifliop of Canterbury; 

but it is exprefsly faid, that he had 
•* been thereto eleded, a princife clero 

& populofFallia^ ut. by a Welch par- 
'^ liament. And in the fame retgn one 
** Gregory, an Irifh abbot, was elcdlcd 
'^ to the bifhopric of Dubluii a rege HU 
** bernia & clero & popu/o, an Irifli par- 
^* lianaent. So that the commons, atthis 
^* time, were a conftituent part of the 
^^ Scotti(h,WeIcb, and Iri(h, parliameilts^ 
^^ as well as with us in England. 

*^ And in the year, 1 128 ♦, I find that 
f^ famed icholar, GilbertusUntverfaJiSyto 
^^ be. ekded and confecrated bifliop of 
'^ Liondon, annuenteclera&popuio. This 
** feems a|: a parliament atLondan« 

'* But this right of the commons, in 
^* elcxfting bdihops, does mot^ clearly 
^' appear in Henry II/s time, when all 
^^ hiftorians agree it to be a general cuf- 

** torn 

* Tide Sax. Chn fub Aa. 1 1 27. 
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^ tote both hereand in France (tndimmi 
^^ fooDded on divers cxpreft canons of the 
** primitivechurch.) laiamuch, asMe- 
^ zeizy, itihish^rj^ ailerts, thatun-* 
'* til that tiaie (u e. the middle of the 
•• 12th ccntnry) the voice if tbepeopk 
^ in ek£lingiifitQpSj wastfiiemeJ tbevoice 
*^ if God.'' 

Even the hiftorKs^pubHflied by ptpdi 
•Qtbofity, bear ample teftimony of the 
ftoplc's ngbt^ and the exercifeofitioan^ 
cient time$9 though it hat been long 
ttforped by that very authority* Sot Italia 
Sacra, {thcH\fkaryo{tht.ItaliauBiJbtpr, 
cited in thb former tfafi:^) vblX pu 1284, 
in the acootmtof the biihops€£7arr<tfaffi/; 
where it is esprefily declared, that, oh 
the death oS Avitusy bUhop of T^n-^* 
cma^ <' St. Valentine was eUBed bijh&f ly 
** t6eChiE.KQYand]fEOF^Lt0ftJbatdty*J* 

St. 

• *• S. f^abntinuiCIart\ tt Flavia nohiiiJlTerrmeiminfium 
** fUuSf defuudo Jvito^ a cleko «r povvl^ ^t^/jimui^' 
•« imis 0fi/copu$ dt&us^* tff. 
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St. Valentine is iaid to have fuffcred mar* 
tyrdom about the year 362. 

In the account of the archbi(hop$ of 
Florence, (voU IIL p. 12. of the faid 
work)) Zenobius, about the year 376^ 
is faid to have been eleifeJ^ not only iytSi 
clergy, but by all the people; which 
unanimity was efleemed a divine call^ not 
lawfully to be refufed.* And, about the 
Qjl year 

* '* Non/olum m ekr^ffid Hiam ab nniifirjk popuUfi^ 
" Umnitir ad pontificatus * spiam eft elbctoi* 
*' IHic viro licuit ei r initio nftl ohfifter$ iSTlUfMODiBLBC* 
*' Tiotii, quwumy ut pra/atuf fuMf i/a conskniv it 
*' ANNisu ou Niv M /karum CQNCiviv u /nerat pojlm' 
'* /atus ad tju/dem tcckJUt gubtrnacula^ mi palam darttur 
'* intelligif D i V I N I T u s ium ad ^ufmodi fi^ijfi cjkium 
" ittvitatufii.** 

* This expreflion, *^ pontifcatui* for efifcopattu, if much mora 
i&odern than the times to which it is here applied^ though co&fidercd, 
perhaps^ at a fynonymous term by the compiler of this hiftory } who, 
ofcourfe, may be fiippofed to d^prefs himfclf in the mo^A Ungoage 
of his own timer* There are many examples of the like grofs mifip'^ 
pUcation of this word, and alfo offonti/ex for epifcopui^ by eccleiiaftical 
hifbriass ; but we are not therefore to conceive that they found thefe 
%^or(!s» fo applied* in the «««;>«/ records from which they compiled 
their hiftories. For the word fmktiftx did bOi figniiy a chrijiian kijbopt 
the etymology of the word being deduclb!e entirely/r«Ri *S^fi fAOAit 
ttrmtny, (at I hare already ihcwn in p. 64.) pteultar toKoux itjeif^ 
and applicable to none but tbt psgan Mugtiri a/RoMt, until ihtRmmm 
mperort of the fFifierg branfb ufurped the title ofyoMTxrtxMAii- 

MVIf 
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yearof Gbtift 443» Silmnds^ &d Aff icaif^ 
was ek&td bi(hQpof Tarraciaa, ^^ a elera 
** et popuk^" (\om. Lp. 1290.) Buttbe 
language, refpedtiog the appoiotment of 
the bifliops of Tamcina, was totally 6\S^ 
rent in the very nei^t cejitury; nay, even 
under thtix Saint Gregory^ or Pope Gregory 
THE GREAT, the papal ufarpatioriy on 
the rights both of clergy and people^ wai 
become (hamefuUy notorious ! for we 
read oibijhops taking the. charge of the 
church of Tarracina, ** ex imperia mag- 
" Ni Grecorii,'* *«^ the commMitif 
" GREAT Gregory !" Great Gfegpry 
indeed he nnigbt well be called ^ for the 
popes having, then lately,* revived the 
imperial mitoi « PONTIFEX MAXU 

MUS/' 

• Seep. 65. , 

MVS, for political purpofes; and^. whilft they continv^d in power to 
maintun ic» (which they did at kaft to the death of Valrntiniaa III* 
i\.C. 455, if not to ihtHmtciAugiifiufuSf whro thcWtftern b:anch 
•f the Roman empire was enrii^cly iboUflied by Odoacer, in the year 
477») ^^ bifliop could eitheriiavetbe power, or even an iKdu€cment Co 
MTume the title of pontiftx, until the imptr'tai bead, to which it w» 
lofepaftbly ffflMiecd, became, <<«! iVnvfvr, itfcuaded tw death,**, not 
until the time Was come, that tbit *^ deadly vwtfd'* was to U 
" bea/edy*' and wo be to that bi/bof> who firft difgractd hit fonaio* 
by that/rf/4/ mark i 
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^* MUS/' were become fnitMy great 

and imperious in their language ; fo tbat^ 

notwithftanding the counter^- title of "yZr- 

^* vusfervorumDei'* which Gregory had 

hypocriticaJIy aflumed^ as a cloak of 

JbumiMty^ to govcr the pride of the for- 

Qier tide, yet, in his imperious l^nguage^ 

he fufficiently manifefted the charader 

of the " little bom^' foretold by Daniel, 

^ch.vii.8,) inw&ich **were eyes, like tie 

" eyej of a man^' (i. e. the horn was to 

be a bijho^^ or rather a fuccefllpn of bi^ 

Jhops, who are properly y^^-rr/, or owr- 

feerSf viz. ETfio-Koiroi^ very aptly repre- 

fented by " the eyes of a man^*) and " f 

" mutb /peaking great tbings'* And, 

accordingly, we read of ** Agnellus, bi- 

'* ihop of Fun^a/' (or Fanda,) *' who 

** managed the cburcb of Tarracina * ex 

'* imperio^ by the command of great 

*' GREGORY V And alfo, that *• Con- 

Q_q 2 Jiantius^ 

* •* Agnellus FunHanuSf epi/copust Tarraeinenftm teehfiam 
*' adminlfiravit, ex impirio mXcniGkicorix^" &C. 
(torn. I. p, 1291.) 
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*^ Jiantius^ bijhop of Palermo^ bad charge 
^* oftbejbck ofTarracina^ *ex imperio^^ by 
•* tbe COMMAND of the fame St. Gregory 9 
«* tbe pontifex^.^* Thus the popes be- 
gan to elude the eleSiion of bifliops, by 
appointing other biQiops to take care of 
the vacant fees: but they afterwards bold- 
ly took the ele£fion^ even nominally, upon 
themfelves; which, before, they had 
ufurped indeed in effect, but did not £> 
openly profefs ; and accordingly,, in tbe 
very fame page, vjt redid ofontjimbrqfius^ 
a MONK, being EiECTED bifhop of 
Tarracina, by pope Alexander II. in the 
year 1071 j " ab Akxandroll. elect us 
'^^ fuit epifcopus, an. 1071;'' and alfo of 
oneGregory, another monk, being ekff* 
ed^ bilhop of Tarracina^ by pope Paf- 

chal II. 

The 

* '* Confiantius Panormiianus, ipifiopuSfCuram gijjjit dt 
** grig9Tarraeinen. ex impbrio tju/dim S.Gregorii pou* 
" tif. utifalamft tx Ub.j. ipifi. 14. (torn.!, p, 1291,) 

t " Gregorius M o N a c H V^C^Jhifn/u, aPaJibaU II, 
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The popes obtained this abfolute do^ 
minion over epifcopal ele^ions by various 
arts and wiles and by gradual encroach- 
ments, craftily made, according to the 
circumftaircesof the people they intended 
to deceive from time to time; and they 
always advanced in their demands after 
the admiflion of every unjuft claim; which 
demonftrates the danger of fwerving, in 
any refped, from primitive ufages. The 
monkifh clergy in every part of the WQrld, 
in proportion as the falfe notions of the 
bxk&kyoi celibacy advanced and prevailed* 
were regularly the inftruments employed 
in i\i\x% fapping the rights of tJbe clergy and 
people. But the fathers at the council of 
Laodicea (which was as early as the year 
ofChrift 365, or 367; according to bi- 
Ihop Beveridge. See Dr. Cave's Hift, 
Ecclef. p. 23i«) did not proceed (o gra^ 
dually in fapping the rights of the people^ 
but boldly excluded them, atonce^ from 

all 
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mil ioterfer«ncfr at epifcopal dtOJoa&t (fee 
canon Xi I.) andalfo fiotn the appointment 
ofpriefis^ (fee caDonXIII.) which, how- 
ever, as the learned patriarch of A micch, 
Baliamon, has remarked, affi>rds proof 
that *^ noe only bishohs -were eJe^eJ, in 
" ancient times^by the MaLTiTOPES,*' 
^or people,) "iuteveatheFRisSTS alfo*" 

The 

tton) oT* « ^M9 fvi9xove» TO roAaior si)/«9i{orro m tw 

«X^»y «A^ «UM «^«f, &c. Tbat xhtptofle iverc allowed 

a ihate ia the clcaioa, even of ibcir /rr{/^/, as well as 

ef their ^/>i>//, appears alfo by aqqotalion which I find 

is die M.S. «#//>« udefiaftica, of the learned Dr. Man- 

gey before citcd^ viz. "Dift. LXXVI. Can. S^maiM^e 

•• #!»/»y# jam accejfu ttmporum presbyterio v// epis- 

♦* coPATui, /^twr CLERIC/ PLEBis tofocnverit ^L^Z. 

•* T 1 o, focittur. Vide Anion. Aug. Epic. Jur4s Ptmt. 

** kh, i.Ht.-^r (the figure preceding the 4 is blotted, 

aftd not legible,) *'^/ UL 4. //>.i8." And that it was 

an eftablilhed pradice in Spain, for the cUrg^ zn^peoplf, 

of each city or diftridt, to tltCi priefts. appears by the 

r^ik canon of the fourth council of Toledo. *« Sednec 

•*^ iUe diincsps sacerdos erit^quem net pl^rus,^^^ «,- 

*' P WLus, propria iMtatis B L E c B R i t, W auaoritas 

•| metropolftani ^./ comprovin$ialiim facirdoium ^ffinfio 

'^i'^fi'^itr &c. Confilium Toletarum IV. anno C. 

*33- Sacro&iiaa Concilia, torn. 5, Par. edit. 1671. 
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^c monkip) prelates in the fccond' 
tfountilof Arles^ at a much later period^ 
(A.D.452,) durft not proceed fo rapidljr 
againftthe /^c^/i?^ right of ekSiion^ though 
fhamefully boid, at that timc^ in pron)0- 
tmg *' the doSirines of damons^ hf pro- 
hibiting marriage, or (in the words of 
fcripture) ^^ jorbiddingto marry '* Seethe 
fecond, third, fourth, and 43d, 44th, 
45th,and52d,canonsof thatcouncll. But 
with refpcdl to epifcopal eleSiions^ they 
ieemtohaveafFeftedan imitation (though 
a very dclufivc one) of the ancient mode 
of elefting two or three pcrfons, (as de- 
fcribedananolcof aformertradt, p. 8 3 — • 
90.) and they thought themfclves oWiged 
ftill to acknowledge that the people were. 
iniitled to fome (hare in the eledicii;' 
which, however, they reduced to asfmall 
i proportion as they could venture to do^ 
at that time, and craftily ftated it iu a moft 
precarious light, to leave room for fanher 

innovatmn j 
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innovationi vb. that ^^ three PBftsof(9 
" Jbould be nominated by the bi/hops,'\ (i. c. 
inftead of the people, as before,) ^^ out cf 
•* which three perfont^ tbeci^ZKor, OR 
« CITIZENS, ^^ttA/ i&tfw power toekSl 
•« o K E *;' The word VE L is artfully 
inferted, iaftead of the copulative bt, 
between the words clerici and cives^ 
that the acknowledged right of the citi- 
zens, might be occafionally fupprefled, 
whenever the temper of the times would 
permit. The fame crafty infertion oivel 
fovet -(* may be feen in the feventh canon 

of 

* ** FlacmtC* (tbos like popes and kings they mam- 
feftcd their •• wll and plea/un** againft riibtj ** int* 
** dinationt tpi/copi hnne trdimm cuftodire^' ut prips4 lact 
*^ ntinaiitaii «vela?t^itioHefubmoSaTKZS abepifcofis wtid* 
*' tintuTt d$ quibus CLERici VEL ciVKS irga saumtU* 
** gindi babeant poiefiattm,*^ Concilium Arelatenfe IL 
can, 54. Howel'sSynop. Can. p. 202. Thefe are far- 
ther proofs of the " deceivabUm/s of unrighuwffufs^ 
(mentioned in p*72— 7^.) by which the mwnafiU clergy 
rendered themfeives too generally the notohoas inftro« 
menu of •« thi man of fin r^ 

f '' Mttropolitanus ipi/copus a eompr^vineialiius tfifc^- 
" /«, ckricis VBL popnlis eltiius^** &c» HoweJ'jSyaop- 
can. p. 241. 



of thcfepond council of Orleans, (conci- 
lium Aurelianenfe ii. A.D. c^?«) where 
it is manifeftly intended as a preparatory 
Aep to the fuppreflionof the peoples (hare 
iti the ek£lion. 

The "like mpnkijh craft appears alfo in 

the third canon . of the third council of 

Orleans *f A.D. 538. But, though this 

deceitful mode of innovation, could pais 

^l4rks ^ndOrJeans, yet it was too grofs 

to be admitted in the capital of France 

at a.ftill later period i for, even fo late ^8 

the third council of Paris, A»D. g^y. we 

find the right of the clergy and people to 

cleft biftiops (exprcfsly, * ^juxta antiquam 

** cpnfuetudmtny' &c.) publicly aflcrtcd 

and cftabliftied ; and even ihtroyalinter" 

Jerence^ or MANDATE,moft carefully, and 

in exprefs terms^ prohibited •]•. But 

R r the 

* ** Di ebmprowncialibus*ver9 ordinanJhf cum con/en/k 
Y metropolitichriyEsLcivium^' &c. (Ibid. p. 2451) 

t See Sacrofaoda Coofilia, torn, 5. ^. 8(4. Pant 
. Hiu 167 1 » ** Concilium Parifienfelll. circa annum 

*' Chrifti 
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the grand enemy to law and rights o cttfofio;, 
the PAPAL PoWERy found means, at 

length, 

«' Chrifti DLVII. Pclagii ?ap« IH. Childcbciti Regis 
«' XLVI. C.VIII.''— «<£t quia in aliquiboi rebus m«- 
** fuetudo pri/ia negligitury ac decreta canooamviolan* 
** tur^ placuit utjuxta antiquam c§n/uetudinem canon am 
*< decreea fervcntar. NuUos^ cMhtu iavkis^ ordi&ecttr 
" cpiicopas^ niii qucm popuU ct clericorum eUsio plenif- 
<' ilma qoaBfierit volantate. Non principis imi*!- 
«< RIO, ncque per qoamlibctconditiontm contra metro* 
** polls voluntatera^vel Epifcoporum comprovincialioai, 
« ittgerator. Quod fi per ordinationbm rbgiam 
** hcnoris iftins culmen pervadere aliquis ninia teme- 
<< ritate praefuoipferit, a comprovioci^libus loci ipfios 
** Epifcopus recipi nuUatenus .roereatory qaem indebite 
*< ordinatum agnofcunt. Si qnisdeComproviiicialibus 
'< recipere contra interdida prsfumpferit, fit afratribas 
« omnibus fegregatus, et ab ipforum omnium caritate 
«« femotos," &c. '* And becaufe^ in fome things, 
<< the ancUnt ufagt it neglcdled, and the decrees of the 
«< canons are violated, it pleafed/* (tht afmhly to or» 
.^ MnJ ** that the decreesof the canons fhould beob. 
** fervedy according to anciint ufagt^ no perfon, con- 
«< trary to thewillof" (any)** citizens, ihall beordain- 
^ «d bifhop, except him whom the eltSiM of the people 
<* and clergy (hall have required hy the rooft ample de- 
♦• fire," (by the moft manifefi majority in/entmeut.J ** Let 
«' not any bi4hop be brought in by the command of the 
** prince," (or kingj " nor through any condition" 
•« (or terms) «' whaifocver, againft the will of the me- 
<• tropolitan or of the con-provincial biftops. But 
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length to dijpenfe . with this juft Pariiian 
law I for pope Zacharias^ the fame that 
abfolvedPf/m from his oath oif allegiance^ 
to kiDg^ChildericIIL thought proper alfq, 
in ^z fknttude iff bis di/penfing power ^ 
** /^INDULGE king Pepin, that be might 
" NOMINATE bi/bops to be ordained 
** throughout the kingdom of France, as^ 
*' any fees Jhoidd become vacant V 

Rr 2 The 

*' if, by riyat appointrntnt^ anf l)iihop» with t«o flinch 
" rafhnefs^ fliall prefnme to pa£i dirough'' (or auaio) 
" the fuminit of this honoar, be by 00 meaol defcryea 
'' to be received hy the coii*provincial biihcps of that 
*' province, whom they know to be unduly appointed. 
^ If any oneof theconprovincial bifliops (ball prefum^ 
^^ to receive him, contrary to" (thefe) '* prohibitions, 
*^* let him be fevered from all the brethren, and T«mo* 
'* ved from the efteem of all of Aem," &q. Which i^ 
'Clearlytbe penalty of<;ir£A0R0i«;i/Va//M decreed again ft any 
hi (hop that 4hall pisefame to acknowledge the authority 
-of zny rofal apfointmint to the dignity of a biihop; and 
they had it in their power to render fnch appointments 
-null and void, hyxtfvAng thieffentialwxQA\xQi\OTi to the 
office ; the giving an. tpiftopai commjjion^ by laying on of 
bands and previous prayer. 

• See Italia Sacri, torn I. p. 19. *« Hie pontifex^^* 
^(fpeakiDg of San^us Zucbarias, a Benedifiine monkf 

made 
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The Azngtt of regal influenVe\ wepifia- 
pal ekSiknSj hatf been early fDrefben adtf 
carefully guarded ajgainff, not orfly hf 
ibe coiintil (ff Paris, (laft cited,) bat^dfo 
By* thi^ primitive church *, and thereby 
. ^ the 

nade pope, A.D. y^tmY ** Pifinc rtn FroM^wrumiV' 
'* DULSiTy iff pVrGatlsit rignuik itt i^/e$fos 9r4lhuuii&/t 
** ubifedel 'od^^t jJijmat HOliite'ARE^." 

.* The pecaliar care and caution of the primiti^oi 
ihmrcbf to preferve efifcipal eliBiom from «»/m influence^ 
u woitbf ds' be .remarked, bccanfc it demonftrates. the 
^Itlflence fitid pre-eminence of the tpifipfal order in the 
chidrchi (clearly. diftiba and fnperior 11^ office and' de. 
j-ree re cbe ordtr of^frejb^^ry^} frbm th6 ap^fiolic times : 
aAd.thotij^d// i5(^/^i m'uft certainly be /r^//r/s yet the 
conilantre.ordination of every prefiyitr aiftcr beinf^ti^id 
or nominated to the office of a bilhop (by the fame efleo- 
tisfl rites i f fblemn prayer for the gddance and affifb(nce 
0f the Holy Spirit,* with theimpofition<^f hands) d^mon* 
firates, that prefbyters, though really pajhrsf aiid# in 
fome refpeQf over/em of diftindl/(^ii Or congregation^ 
of chriftians, yet were not properly hifikfi (t«-iaM«o») in 
the primiti'Vf ecciefiaftical (bnfe, antil lidmitted to that 
dignity by the renewal of ^eir facred orders with' the 
exprcii dtfignation to the tpifiopal fuwftioh : for the«^«- 
Ual right f oi ordination f (pray6/ f^r the Holy Spirit an4 
laying on of handt^) are the fame, for all the three de* 
{rees of the chtifiian roiniftry, differing only in the ^«<r 
fgnation to their r9r|>e^iv^dMti^s9f deacoiis, pfefbytti's^ 
fnd l^ill(op9, 
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the wickednefs of this lawlefs pope, and 
fiis indOegence toK.Pcpfn, is render- 
ed the more* conTpicuous !' The learned 
bifliop Beveridg^ gives a decided ojtinioii 
that the 3.0th canon of the ancient codeXj^ 
whicJh he Cal!ls " codex canonum primitiva 
" ecctefia^' yfz% heceilarfly ordained^ 
" iejl any perforiy hj money pr means of 
^* SECULAR vo'^T.KSyJhoutdSe promoted^ 
^ Sut oifLY Jy the free eleSfion of thir 

" CLERGY tf^^PEOPlE*.^ !fibtnOCOm- 

ment can be more clear and decided, 
tfian the canon it(elf in guarding againft 
t^e interference of princesy viz. ^^ if any 
* * B".! S H o p, having availed bimfelf (of 
the power or influence) ** ^worldly 
*^ TRi^c^Sy Jhall through them have 06-' 
** tained authority over a churchy let kim 
•* be depofed and feparated!' (ov excom- 
municated,) 

♦ ** ^Tj? ftl>/lt»«/A «tf»IC VI. Amu M POTB8TATUM 

«^ T f dN B fniko^mur^' See his •• Codex Canodan 
^^ckfiae priflutivap vii^dicatos,*' ftc. p. 209. 
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monicatedj) ^^ and alfo all tbofe tbfit com^ 
** municate'* (or have fcUowfhip) ^* with 
** bim^J^ The council of Paris, before 
cited, feems to have copied the fpirit of 
this law. Thus the moft jealous repub- 
licans may be convinced ihzi epifcopacyhzs 
no necejfary connexion with monarcbyi 
but, on the contrary, is an inftitution 
which ought to be entirely independent of it; 
independent^ I mean, with refpcdl only 
to NOMINATION or ekSlionto thedignity: 
fo that royal mandates and letters mijjhe^ 
with the ^^ conge d\lire^' are by no 
means founded in rigbt^ but are only 
modern encroacbments^ promoted by ^o^^x 
and monks ^ when they were unable to mo- 
nopolize the power oieleStion to tbemfehes ; 
for they would rather throw the nomina- 
tion into the. power and will of arbitrary 

princes 

• El -n? i^»^«owo5 KOZMIKOn; APXOtXI ;ce'^»/*«'«Cf 
^1 munm tyM^rnf t«iA40»a^ yemrM, xoAm^nvCW x«i cb^o* 
^i^irttff xat o» ictpa»avrrf( »t^tf av^rrift S^e biihop Bevc- 
ridgc's ** Cf^rjf CanoMum frMiiv^P EccJtfi^,*^ can. 30. 
p. 442. 
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princes than fee ft lawfully exerclfcd by 
the clergy zndi people i provided their j&i^r'- 
nV favour towards royalty were admitted 
as an "indulgence** from their own 
plenitude of power I But, though king Pepin 
was bafc enough to avail himfcif ofthc 
prefumptuous and wicked encroachment 
of pope Zachary on the people's rights, 
yet his (on and grandfon ^were more ho- 
nourable than their anceAor, and, inftead 
.of bafely accepting this moft unjuft papal 
' indulgence i on the contrary aflerted the 
popular right to eled bi(hops in the plain- 
efl: and moft unequivocal terms, andno^ 
bly and difinterejledly refcued it from the 
tifurpations of the monkijh clergy, which 
had almoft univerfally prevailed for fome 
time before. For the emperorCnARLES 
THE GREAT moft nobly ordained, ^^T!bat 
•^ bi Poops jhould be chofen according to the 
" fiatutes of the canons^ by the elect^iom 

*^ OF THE CLERGY K^T> '?%0'^l,^.of tf)t 

^^ propeP 



^ proper Jiocefir^.'"^ A»4 the c^ipcrot 
Lewis tbeGooJ, cr Itudo't^icus, Pius^ alio 
averted the fame y^Qirig^fs oixhc clergy 
M^ people :^^ Let a.b^^befljsEledby the 
" CLERGY «ri/.PE.o^PLE of the proper 
•* Jiocefs^ mtbout re^^ of perfons, or 
** bribes^'* (but) ^^ on M&ount of worths 
•* nefsoflife^ andgtftofwifdom^** 

Thefe excellent laws would probably 
have continued in force much longer than 
theydid^ if they had been obfervedwith 
the primitive precautions jftat^d in a for-> 
TOer note, viz* to dcdl: fyoo^ and aftcr- 
jwards to .decide by 7(7/; becaufe this an^ 
c:cnt mode of jexereifing the joint eleSiive 

rights 

* SeeCapicnlana CaroliMagni» lib. i. 83. \* Ut efif- 
** copi PER. ELBCTiONEM CLBRi it v09Vhi /ecundutn 
•* ftatuta canonum di propria dioctfi elegant ur,** 

•f- €ce Capitularia LtLdcviciPiij which are annejeed 
to thccanons of ihi^ third council pfAix, {** Concilium 
** Aquifgraoenfe IIL A« D. 816. AibLudovico Pio ce-* 
*< lebralum,'- cap«2.) i* Efifcepus^^per clbrum $$ po- 
• • P U L u M . tligatur^ de propria dicpce^ ah/que peirfonarMft 
** et mttnerum acceptione^ ob 'viia meritum et fapientia do* 
•i numJ* (HowePs Synop. Can- p. 407.) 
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rigifs of cx-ERGV arid ^EpPiRis fo.fafe 
and perfcdly unexceptionable, that ft 
muft have obviated tbe plaufiMe objedicm 
tBat was ufually alleged^ by popes and 
monks^ againft popular eledioos; i. q. 
the danger o( exciting forty anirtiofitfes 
and tumuljs. The , monks, howcvei^i 
were not a^Ie jet^tirely to let ^(ide thefe 
excellent cx>n(^tutions of .Charles aq4 
Lewis, for feverai years afterwards; ai|4 
the influence of them jfeeros to haye^^^- 
tended even takome itfelf : for the bifliops 
at zlfiferan council^ not lefs than 45 years 
afterwards, (viz^ A* D. 861.) aflerted 
the figl?ts of the clergy and people, \ and 
even thcpppc himfelf, (Nicolas I.) con- 
curred 1 ihe ipore willip^ly perhaps, bc^r 
cauiie the general purpof^ of the canons^ 
then made, was to curb the extravagance 
of a rTOtf/ metropolitan, JohnVlU.arch- 
bifliop of Ravenna^ whofe province was 
intituled Mmilia. The very fir{| canon 
was to r^ftrain the arghbifhopyra* confe* 
S 9 crating 
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crating bijbops tbrougBtmt (the province 
'of) Mmlta^ except after the election 

OP THE CLER6Y AND PEOPLE; a tdU- 

'mony highly to the point in queftion, 
and the more efpedally, if we confider 
that it proceeded from a quarter^ the feat 
of ufurpatiOD^ that had long been inioii- 
cat to all popular rights ! See *^ caput pri- 
** mum/' — ** Epifcopos per £ m i L i A M 
** non con/acres^ n\fipoft ele£limem,ci.zki 
et POPULi," (Italia Sacra, torn. 2«p.'347.) 
This canon would have done more ho- 
nour, however, to the lateran council, and 
pope Nicolas, had it extended to epi(co« 
pal cledtions in general, inftead of Being 
confined to the prowinccofMmi/ia^ The 
archbiOiop of Emilia had probably en- 
croached on the eledive rights of the 
c/ergy and people of his province 5 but this 
alone could not Have been confidered, at 
Home^ as a crime, (it having been the re- 
gular pra^ice of the popes themfelvcs,) 

had 
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had he not, at the fame time, pWfei&d 
indipmdence of the Roman fee : gnd thci 
Pontif, though probably, like his precc- 
ceffprs, a natural enemy to the eleSiroe 
rights of the clergy and people^ was cour 
tent, it (eems, to acknowledge them, 
whiUl the reformation tended to reduce 
the preieoiions of his rivah and indeed 
he gained a complete conqucft over hioj, 
by means of this lateran council, whcreia 
he reduced htm to the pitiful dilemma of 
accepting a continuance of his preferment 
on the moft humiliating terms of fubmif- 
iionxo \htkomanSee^ (which was by no 
means due from a metropolitan bifliop,) 
andcompellcd him bafcly anddi(honcftIy 
to yield up the juft rights and independence 
of his province to the encroaching jurif- 
didion of the papal power. 

A very few years afterwards, (about 

theyear 877,) pope John VIII. (or rather 

S 8 a John 
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John IX, M ht h ftil€(t by: PLSmM^ 
Cfentf flv^kd himfelf dT- this ntwly ae- 

quired 

^ Maor MOtff wiiten of. good repute tcfffefait pope ^« Till: 
to h»ire bc^ a «MM» ;. and ibm« of .thrm'^ddf tliftt b9 was mA av 
EilfiJ^ VfomsM I It Is tbereftn to avoid ckc CloowJiig any farllicr vd-^ 
«ocffla«^ l>yni« OB oar repytad «w i»ij fip w , 0>at I i^, frttUtjokfk 
** *ix*** Umo John V HI. becaofe the times I fpcak of were aioot the 
^^rtrr paitof a cqitary lat^ thmt the pffM nWif Unsaid Air tK 
hfsUibU dominion of our eztraordinj|ry£^/jj^ pope. Of lace^ indeed^ 
h iiaa bean a favt Ufajhmm mmoa^pfa^hmmMnf ti^wtlUuftfiJh^ 
to deem the i^tory/ o( fepe Joan a mttc/tk/ei thus morb, however, h 
cwtaiii, that^ if it be a/iiir, it wai not ioventtd hj ttt pnt^iu^ 
Accountf 9f U.weicwu-tcn by.nodoi^b^ ca^lie% fnfy fiffyo.be* 
fore the reformation) and thefe suxounts were tvenfriwtei ieveral yetn 
befbtie either Lofhtf ^f Calvla wm pepa^lwt. ^ JMarfm (tbo tfli^ 
quoted for it bj Flatina) was 1 domioican frier^ 4;^«fiic-chaplain nn^ 
dfljfpppf Nicolas Hi. ^« p. 1x77 } and wpp ^iffw^^ a^^ ^trci- 
^/^ in Poland^ fo that, from his fiti^ition and ranlc in life, it was 
nokher probable that he Aould want th«4>efl iaforautioAon-tbaft U^ 
]tQ^ whicl\ the times be lived in could afFord, nor that he (bould adopt 
fttOi^'a ffory, had k not been cufrem and gtnerattf iAmtmi^aX that timfr 
PlMtfifi who ^opes him, was«mp)oy(d ^y pope 5/:r/v| J^p to wric^ 
tht H^ory »f the F<fu ; and would ' not forely have quoted this ftoij 
fx^^Mmtin ir He had tbcu^b't that ft mvc^ •uffib^^icrjr have bee« 
abfolutefy rejected \ shut, on the contrary, he is lb far from making 
Maftfn alofie anfyrer^bk for the fh>ry,;£hat ht d<clir« it to b'e tkt 
common report ; •* Hae qua dixi vulgo fir u wt va," iommonly rtpert- 
ed^*itftiB\SjJ>y.fi^Mm{au9b0ri-y whom he if pteafed^ however, td 
deem UMertaln and obfcure^ ^" incertis tamen tt ohfitrh tuSfor'ibkt^* ^ 
though he had no right t6 iaclode Marttn'mthU vagde cenfure. ' Is 
th^yetynex^ fentiQce,.howevery heentieiy excolpatea hiiyi (m weit 
at Ms obfcuri authors J from tlie invention of the ftory, by adding, that 
it was /' whatfUmft allagkin^* f*^ ^o^firt mm afirm^r;^'. fe€p, 57, 
a. This was printed at Venice in i$o/^, IVernerU ^elkoinsk 5 who, 
in jbii •* Fafa'cviui tmporum^^ ftlatls ihe ftory without expreffing 
the Icsft doubt about the UiHh of it, was a Qettbujian fritr \ fo that 

he 
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qtfirdd fextcnfion of powef, by tfienmU 
mfiy fubriiitting the arcbbljhops of Ravennd^ 

(togcfhcf 

be was as litfle likrfy, ai the tw6 former writf«, to pub:ift tWi »c- 

tovat tbrotf gb ai^y p;que or prejuaiee agaioft tb« pa^tf4 Rtlhtmk hm 

aUb addsd, that this ^0^^ <<wtff tbt Jtxtb popt mho hadtbiuamiff 

^ f99Siff9 witk*^ ^ ^fg ffffff} '*^ ^^ 0/A<n, «Mff 0ff§fmitfm tf 

•* Goi/y 0ni,n9tpUetdik the catalogue ^fpoutiffu** *« Ef h'lc fiMtts vide- 

^ tii^imMtt FAPA) -^i nomeD fanlHtatis fine re habuit eTque b«e, el 

^ ^mtliter fiout aHi a Deoplagatm Aiity nee poaitur in catalogo Pon* 

** tific«in«** See p. 66. h. Thri was pritittd In the year I4SS« M 

the chronicle of Si^dt^t^ the ftory ia related ai a twnmt ttpwt^ i* r* 

/imf,<-*<« Krifitf ^ bmuJoMnnemfmwuimmfuiJftf'''* 3cc, This aorbor wm 

i Sftfdiffim wnnJi^ abont the year tiO0| and bit work was prIiiM 

bytf. Sttpbtm^ the Frenrb king^s ^titer^ at Parif, ia 15I3 j fo thn 

there j« it( r^n ^ iufplrA either the author or the printer ^fpart'm^ 

Uty again^ f'hj' Of all tbefe different anthort, except the jCr/^ 

(Mtninf) I bjhftf thto piiifred eopiet before me of the InttA date* 

ahovet^entioned; Many other authors I find quoted for the ft^ry^ wbe 

wete alfo pfofcflbd RownmCaibttia ; Z'sMarianutSeotut^ a «Mir^ at Mentt# 

who wrote a tbrpaUU about the year SQ69f the chronicle alfo of ^«« 

trarqtte^ printed at t'torinct «« 1478. That ^f yintoMi/iut, who was 

^ekhif^cfi ^fFlartiu^ 4u»4 died A« D. I45f, that of the ahbiffrntHemlmt 

and alfo the commentaries of Rapbsei f^o/srteranms^ dedicated to pope 

Juiint II* 1^. 4ec &^. ai|4 tl\^J«r$ t^fr^tt/hnt timc% SO tbat the 

fahJe^ if it is one, muft not be attributed to frttefiants \ bot we cannot fay 

fo D^m^h fnr the tp^Jkhn that has been made to it ; for the ^tieflmmt 

nay cettainly hefaid tobaverwi^mrr^occafioaedit, though they cannot 

jaMy be anfwerable for the fvttlity of the ^nfetched arguments and 

pretences that have bren rtked together by learned ^^'ri for that pur- 

pofe. The advadcemetitof the refirmathn rendered it neceifary, indeed. 

for the honour of the eterBs/titj^ to patch op and plafter over the meu^ 

rablt fores and blains of the papal pretenders to infmllihility \ bu'-y after 

all thejtains that have been taken, the reaibnt, or rather eacufes, 

alleged for the firft introduQion of the perforaiid <b»ir^ (the famous 

^' fidajlerctrtrisy** ier Ptatioa, p« 57.) aM fo frivofoue and nnfatkrac- 

toiy, thst they fevmiQucb «wre ij|ipr»faiU« sfid^^ife/withaii ilie plain ' 

fahk itlelf, .(as they prefume to call ir^) which mofl lutturally accounts 

for\heaUiirdiiyl 
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(together with the archbi(hops alfo of 
Jlf//<j^/?,^againft all probability of right or 
feemlinefs^ to thejurifdidlionof the^/^^^ 
ofPaviay or more properly P^^/tf; a very 
ominous appellation^ derived^ as even my 
popi(h author admits, (fee Ita/ia Sacra, 
torn* L p. io75«) from the Latin inter- 
jcdion Pape! wonderful, or flrange! 
The Pontif, however, thought himfelf 
obliged to admit, at the fame time, the 
eleSlive rights of the clergy and people of 
pAviA, probably the better to fecurea 
from fexsmination and oppolition, the 
ufurped authority of the ^^ privilegiiim^^ 
(as he called it,) whereby he exalted the 
bijhops of Papia^ above their brethren, 
the independent metropolitans of JRtfa;M»^ 
and Milan. This ^^ prroilegiuni^ would 
not have been mentioned by ihe, had it 
not contained an exprefs teitimony ^ to 

the 

• "-liecernimas, at, fihamanarditfrtfii^iW* (pro* 
bably b^x toniitkni) ** tux fediseptigopasex hocmondo 

•« inigrareni;^ 
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the popular right of elcSion* And thci 
author oi Italia^Sacray fpeaking farther 
of this Pope John^ and BKho^Jobn^ re- 
lates, that the latter obtained thefe and 
alfo other privileges^ in a cpuncil held at 
Fapia hy^PopcJohn^ butthefe> it feems, 
were the chief, as being the only privi^ 
Jeges he has particularized ; ** In quo** 
(concilio) ^* ab eodem pontifice alia 
** obtinuit priviligia, ac pracipue^ ut 

<« POPULO, CLEROQUE Papieri/i SViVML 
** EPISCOPUM ELIGENDI JUS ESSET» 

** tidemque concejjity ut quoties Mediolanen^ 
** fem^ ac Ravennatenfem archiepifcopot 
** curnfuisfuffraganeis adfynodum vocaret^ 
** accederent^* &c« Italia Sacra, tomj.p. 
J087. 

About feven or eight years before this 
time, viz. A. D. 869 or 870, the 36th 

council 

** migraverit, de propria ckro quern idoneum pra <atiris 
** CLEK.us//FOPULx;s reperirit^ pot eft at em haheant fc- 
** ,cundum ilatuta venerabiliam patrum, ec Romans 
<< fedis' antifticam, nulla fecalari contradicence poten- 
^ ti|» eligendi epifcopum,^* ItaliaSacra^ tOiDuLp. io86. 
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cooncilof Conftantinoplc (intituled^ by ti« 
fop\(h or Latin party, tbe eighth gene- 
ral council) wickedly decliyedagaiDft the 
nnaiienable popular right of ele<3iDg Bi- 
(hops, and formed a canon exprefsly 
againft it. Pope Jdbn therefore, , on the 
laft- mentioned occafion, might have (be- 
£des his partiality to the bifliop oiPapia) 
a /lit) farther inducement for re-eftablifL* 
ing the clergy znd people of Papia in their 
jurf right ^clcftion > viz. to demonftrate the 
plenitude of bis power, in difpenfing with 
laws i becaufe^ whatever tends to aggran? 
dize the papal jurifdi£tion may fometimes 
afford an ample reafon even for a Pontjf 
to do right ! The fame reaTon, probably, 
may be affigned for the continuance of 
popular eledions^ even at Rome itfelf^ 
kng after the faid decree of the general 
council againft them; for pope Adrian 
III. in the year 895, was *^jf& boIdC\ 
(^^ tanti anim fwt^' fays Platina,) in 

behalf 
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behalf of this juft right, that he announ- 
cfed it to the fchate and people, via. that, 
•* in creating a popCy the authority of the 
** emperor fljoUldnot he waited fori and 
*< that thefujrages o/'the clergy and 
«* VEO-BL^Jho'uldbefree*," And he adds, 
tfcat ** this injiitution'wai rather attempt- 
** ed than begun by pope Nicolas I." But 
this, however, was. not the cafe ; for 
even he himfclf relates in his accounts 
of pope Nicolas, on the preceding page, 
not 6nly that the clergy and people did 
/cally eledk without waiting for the //»-' 
periai will, but alfo, that, letters were 
afterwards received froffi the emperor Lewi i 
(11!) '* in which he highly commended the 
♦» Romans, that they had knowingly and 
ft " whclly 

• »« Adr»nujlll. p»t.i*Roto»n«. p.tre Benedifto : tmi tnm 
<»Aitt minitopontifitatiM f«i ftatim »d ftnMUm popalowquf retu. 
•« l«it : .nns Domini DCCCXCV ne io cie.ndo pon'»6ce iib[xr»to«lt 
» Mao^tat expef' irttm : nlqoe fifer<««flinttt cUri et j-^^/f' fuffirag. t 
- a.<xl ,oidfmmfttu;om»NicoUo primo terita'um p<«mr,«am m- 
rf ch««»m aUimu.." But mark .h. leading c.«f. »f Adnan . W^ 
»«A: "IlUaiim cr.do h»« opponumtate Adtianum; q«W ItarolM 
« Iroperator .bltalbcum.x.ratudlfcid.W. inS<»m.nno.«b.U»nte. 



<c 
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vbottf created their own chief pom^, 
•• wtbtmt waiting f9r the wi/b of otters, 
** who, perhaps t in that buSnefs, through 
*' the taant of perfmal huntUdge^ might 
'* have bad le/sjtt^ement**** 

It is mantfeft, therefore, that Flatins 
was ioclined to attribute the meritof pro- 
moting ivct popular ekSions^ at Rome, 
rather to the Pope than to the Emperor, 
to whom k was more fIridUj due, even 
accor^g to his own evidence ; fox Popes 
and Monks conid not endure aconcurrent 
right of the people in epifcopal eledtons, 
except when k might feem to aggranSxe 
the holy fee as ^peculiar privikge i orun- 
lefi it were admitted in any particular 
place by /tf/<i/ favour and indulgence, as at 
Topia, for the likepurpofe ofi^ranSxe' 
menti But in all other caies tbcy were 
the regular profeftd enemies ta papular 

rigbti 

* « S uyei i M c ic »Lad«vic» tapcfaton ItUne: qaSkMSMauMt 
« adMOdWB laadat t qwxi fMuMUB poatf ficem fticaii ci intt^ac^ 
<• Cent s aoacapcAM* aSamai vote s fai fnte «a i«ic ak ioH*' 
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ri^iti fo that to tbeir ioflueoce^ tod not 
to the influence of imperial or royal pow* 
cr, is the widicddecree agait^ freedeStims 
to be attributed. And this was carried, 
it feemsp on the dale pretence of proba* 
ble tumults^ and *' ibe cmfufUn that a mtU^ 
'* titude of tleSon might occa/kn^ juft 
as the prefent tumults in Weftminfter 
afford^ to theenemies of tbeEngli(h con- 
ilitution an exulting argument againft the 
zncvtnt right oi frequent ileSHom I who, 
inftead of being willing to corredthe 
abufe of an inftttution, would rather de- 
ftroy the profitable i^ of it : but fuch 
perverfe reaibners are either deplorably 
ignorant^ or el& Jhamejidly wicked: for 
the fame argument holds equally good for 
robbing the peopleof ttidr pecuniary pro- 
perty; becaufe many of them make a 
very improper u& of what little money 
chey have to fparej and indeed the rob* 
bcry would be much i^^/^n^and//?- 

T t 2 >/ 
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fu\ in the latter cafe than in the former ; 

for, though both are rights of the people, 
and cannot therefore be infringed with- 
out iniquity and injuftice^ which are hate- 
ful in the fight of God, yet the right of 
ekSion (whether it be to civil or ecc/efiaf 
//Vtf/offices) is i>i^')9iri?^/f, and above price; 
fo that no plea of expedience^ or even of 
** neceffity^'^ can juftify the grofs dijkonefty 
of infringing it. They might as well 
perfuade us to cut off our legs, left we 
ihould ftriun our ancles in walking ! or 
abfolutely to prohibit j// men from riding 
on horfeback^ becaufey&i77^men have had 
dangerous falls^ and others have acei* 
dentally loft their lives by it ! yet fach 
arguments are not more grofsly abjurd 
than this pretence of tumults as a rea(bn 
for robbing the people of their ekSiion 
rights I and yet this abfurdity prevailed in 
the 36th council of Conftantinople, 
though the popular right was cxprefsly 
allowed! " On a longtemps confervi 



** awe 
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^' aux laics le droit d^ajjifier aim iUc^ 

•* tions^ {{ays Herycourt in his Analji/e^ 

p, 1 7. ) •* f / dy dormer leur fuffrage. La 

" confusion que pouvoit causbr 

" La multitude dbs electeurs 

** engaged any admettreplus quelaclergS. 

" On en fit un decret epcprh dam la VIII. 

*' concile ginirair [Forfo he ftilcs (but 

very improperly) the 36th council held at 

Conftantinople, in Sdp.] ^* Ctcbangetmnt 

** riafointempkbi que Vonntfutobligide 

*• demander le confentement des sovE- 

*' reigns/' And this obligation, to afk 

the confent of favereigns^ monkijb prelates 

were content to endure, (notwithftaod« 

ing that the interference of zWfecular 

Princes in epifcopal eledions isftridly 

forbid by the canons of the primitive 

churchjfee p> 3 i/a) provided they could but 

prevail on the Mqnarcbs to join them in 

effeAing an entire exeluiioQ of the people* s 

right to ekei. However neither the mon* 

kijh. 
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isfik^ nor the moaarcbica/, influenceconld 
entirely overcome the fopular right in 
England, ontS many years afterward^ 
which I have already proved by ieveral 
inconteftible examples. But it was &r 
otherwifein 'France : for, even in die fame 
century, (ninths) the ISingx of France 
(inftead of maintaining equal juftice be- 
tween the clergy end petfkt l>^e thdrpre- 
deceflbrs Chiles the Great, and Lewis I. 
and II.) now claimed to /i^^/g^/^/v^j/i^ no- 
mination of Bishops; ofwhichlfinda 
memorandum in theleamed Dr. Mangey's 
N^itia EccUfiafiicat before .dted, viz. 
« Itfeenu'' (fays he) '' that tfi the ninth 
*• century the kings of France claimed the 
«* NOMINATION ^JSj^i." And,ifthis 
«i0»tfrfi6/Vtf/ufurpation of the moft eiTen- 
iasX popular right in the Chriiiian church 
was not adiually promoted by the Roman 
f* myftery of iniquity,** (fori have already 
given an inftance of Pope Saint Zacha* 

riab\ 
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fiab^t plenary indulgence tofuth dijbhnejy^ 
feep«3i50ithad, at leaftafterwards, the 
exfrefs cwfent ti^t'Romdn Court, provi- 
ded that the papal fliare of the unlawful 
plunder might be admitted with it : and 
accordingly we read of «« THE CON- 
•' CORDATE'' (as formerly between 
the murderer Kerod and Pontiu Pilate^ 
now alfo) •• between Pope Leo X. andJC^ 
'* Francis: TbePcpe coLh ATM t^tbe 
^* King's NOMINATION.** This memo* 
randum I found in Dr.Mangey's Notitia 
Ecclefiqftica^ for which htatt^Herycourt, * 
lib. I. c. 6. *• L^ CONCORDAT /tf/V 
•* entre Leon X. etFranfois I. a transfer^ 
*« ^ nosRois tout k droit ^i?/ ikEteurs^ 
^^ The concordate made between Leo X. 
*^ andK. Francis L hath transferred to 
^' our Kings all the rightof the eledors/' 
This indiicriminate writer could not per- 
ceive (or^if he did» he muft be charged 
with a much worfe fault than indifcrimi^ 

nation) 
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Motion) that Uie PROIT «f the tkEitri 
Qoold not be trantf erred hy thofe who 
bad/io r^^bt in it; and»confeqaent]y,tkat 
the kings of France do not exerciie, a 
DROIT, hut. a TQRT, as long as their 
I|nj^ft ufurpatioji of the DROIT conti- 
nues i and I with I could fpeak more fa-*, 
voarably of the ufurpation of our eleSiive 
fv^^/i in England ! 

Thcxi^X!^oi^iJcopalt\tQlot^^ as well 
as the nature of the epif copal office itfelf,^ 
bave» indeedj been fubjeds of much 
Gontroverfy in theChriftian church ; and 
ihe feveral diflentients^ that have hither- 
to publKbed their pplnionsi might long 
ago have approached much nearer to an 
agreement in the happy medium of truth» 
had they been endued with fufficieht im^ 
partiality I but this^ alas! has been too 
much wanting on every fide of the coo- 
troverfy. The epi/copalians^ oh the oiic 
hand, though they have, iii general, 

wen 
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je^f^cy of ilitGfpifcopal £^n6ilqJ^, a^^ iJjf 
^|cena;ife erf* k m ^wry age of the cpurcb^ 
ckarly diftindt from the ofiiQc 9f OKW 
frejbyten^ (dcmonftratlBg that, tfeoaghi 

>^yvy Hfif9pm>i!t \>t <tprijbyter^ y?it ;tS^,t 

tytry prejbyter moft certainly w^^ ;f5;? <i 
fopal eleSiionft they ^ave ^iAer fceeri to- 
U^^cr*, in h^scxcdlcnt little traft, ^"^Drf 

• Arclibi(hop Ufher, however, iri another ufeful 
work, not profefledljr oji the rabjcft of Ep^fcopacy^ 
Jias neverthelefsy in occalional notes, produced feveral 
ififiiinces of Bifiof J ele^e/iy the VEorLt as ^ell as bf 
fbe cUrgj. See Vetera?! Epiftolarum Hibcrjaicaruiu 
Syllqge, viz. t,be 25th, 33.d, 34th, ^otb, and 41(^4 epiu 
tle9, witb tbe Archbiihop^is remarh i\pon tbedi, toge- 
lhe;r with bis remarks on the 39th epiftlc ; all which 
^rem^rks will be found at the end of tiieboofc, und^r 
tbe title of *' Epijtolarum Recenfio*^ The ' examples 
relate to theyr^r eltdions^ hy the clergy avj pioph^ of the 
^Blfl^ops of Duhlin and Watirford^ between tbe years of 
'Chtift 1074 and 1.122, which Bifhops, as weil as the 
Jifepps of Limerick, receixe^i, in thqfe times, their epif- 
i^opil^QiiUnj^Uoaf orconfecration, from the Arcbbifhops 
1 ' ' ~ -•'■'• of 
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** epifcoporum ettnetropolitanorumortgtn^^ 
znAJy t.Cave^ in his learned and laborious 

'' Dffertation 

6r Canterbory^ wnd/retlj acknowledged the jariOic- 
lionof that fee. , The inliaHuuiuof the faid Iriih duea 
were colonies of Normams^ who invaded Ireland and look 
poffeffioo of thofe parts odder the command of RbU^ and 
kii two hiochenf (according to a» accoant cited hj 
Archbiihop Uflier, ibid. p. i63.) which was probably 
tifrn fats conqacftand fettlemenc in a part of Prance, 
aboat A< D. 91s. Dablm, however^ and the greateft 
part of Ireland was afterwards (viz. about A. D. 964.) 
tonqaered by otfr Angla-Saxon Sragy Edgar, (as ap- 
pears by his diartei 9 of that year, '* Di OfwmUUs law/' 
ib. p« 121.) a circomftance not mach noticed by hiflo* 
rians, as the Archbiihop remarks on the faid charter or 
diploma, p. 163. ** inqu^* (fays he) ^^fuulmneslnfim^ 
^ taant^ maximam yAariM Hibernub cum sua 

^ MOaiLISSIMA CIVITATE DuBLINlA, AnCLOEUM 
** aiONO SVBjUGATAM A SB VUlfsaB Confirmotj* 

Sat thoaghonr^ff^^-&x0ff gdvernment food afterv^arda 
loft their dominion in Inland, with refpeft td temporal 
matters, yet xktft Norman colonies in Ireland lobg after- 
wards freely acknowledged and endeavoared, of their 
own accord, tomaintm an ecclefiaiUcal jurifdi&ioii 
of the archbifliops of Canterbury over their 9wn tltiUd 
Biihops; by regularly applying to ArchbiAfop Laii- 
.firanck, and feme of his fuccefibrs, archbi&opsof Can* 
tcrbury, to confecrate their eleded Biihops. And the 
iltrgy and ftepU of DuhUn, in one of theie epiftles, (via* 
toRadolph, Archbiihop of Canterbury, A. D. iizi.jp' 
6y»^ '*. ^^ ^'NW Jv^jt fwillhgfy f^mitud ot as*^ (i.e. 

Oil: 
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•* .Dyfertation concerning tbe^gwemment 
*' of the ANCIENT CHURCH by Bu 

y u 2 *« Jhopt^ 

OMT^tfilOpl) ^* t9$bi G^QTE^IfllBirT OF ^TOyR P&BOI* 
** c^^^ORSy fram mubUb ive rememiir tbat i^y%% rttff'Uii 
** fcilffiafiicai digmfj*" Bat^whctbcr the fiibmiffipnof 
thefeirilh fees to the province of Canterbury commen- 
ced only after the eftabliihmeat of the N^rma^s inErjflam^, 
is not certain : though it }s moft probable that the cai^ 
torn, might have been fpuodcd on a mor« ancient con* 
iiedion of ihofe cities with the province of Canterbury 
junder tbe AAglo-S;ucon conquerors ; efpeeially as the 
burgeifes and clergy of Dublin, in their letter, dated IL 
D. 1 1 2 1, laft cited, aifert that tbiir nfeluntary fuhmffipn 
to that fee had *^ bun preftfotd a longtime^* ** mHb9 
<* ttmporei** for they warn f the Arch bifliop of Canter- 
bury, that ** ibi Bijh^ps tflnUmd bave great SBial (/aj 
" ^b^4 9f wratbj agu^^/i «/, and cbiefy tbt Bijb§f tbai 
y ^wilis . at Armagbt, bicat^e v^ an unwilling to oifm 
" tb^r ordtMotion, but ptt an jolwji defirous to hi nmdir 
** jour govermmntf an(itb^efor§ wt t^q^tft yowr fi^ragts^ 
.*' fifar tbat you may advanct Gregory" (whom they 
f^Wt ip the fortner p«f t of the cpi^le '^nostrum 

* ^ AxteeiJoruifitmmv^erMm m^ifitn^ fmfiv yotTSOf tTBBN* 
f^. Tjcm •VBDIMUS, aqu9 reccrdamof nq/irtt oeU^Jf^ iiignf totem tctif^ 

«*J&f>tf/V«B." p. 100. 

*|* ^ Sciatis V08 revera, quod 'E^id o^t Biherm^ mizimam selum 
^ erga aoi babeiir> et mazim^ iUe Epifcopus qui habiut ArJiwu^eh^^ 
«* quia nos Jiolomat obedire eorum ordinatxoni, fed Temper fab veftro 
«' doniinio efle volnn^gg. Iccircd veftra faflfragia fuppUcct petimui, 
«* <iQ9.ttnuu Gregirium ad facrufla ordinem Epifcopatai promoveatis | 
'^ fiampliib iUam parochiam, quam multo TSMroix ? obis ferva* 
if y^jtf^ rctinere vclueiltii. Vale,** 
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at cUe h&?e expteflcd a gfe^t dtgtpc of 

prejudice 

*« ELECTUM*') ** U thi fured wier of iptjc9^a€y:^ if^* 
•• fitAlhe Kuimng^ dvf hmgir^ t9 rtthin tbdtju, tvhicB, 
"•/ir A ibnb TiME,'*(*< loaltb ttmporV) ** toi haw 

^< pri/erOeHtojou'* Eplft. 46. p. lOO, The 1^%% cpif. 
tie. An. 1074, II from •*the clergj and htd^lt of the 
«* chkrtb of Dublin^* tO Lanfranck, Metropolitan of 
C^ntetbiify ; 3fi tKe ilddrefs of which, thry tehdef tieir 
•« dektamfubjeSiionim*.'* They ihform him that «* ir& 
** church ofDuhHu is ntaldowtdoftU fajtor^ and dtfiituU 
«* of a Ruler ^ tiehfcre WB** (fay the clergy and people) 

^ HXvk ELECTED APEESBVTSi* i^fr^HrA PaTRICC. 

'^ /^ iki t>efy fufpcuntlj iMotuk, aebk h ttrtb aadtkSrap, 
*' tifr. «ii;i^tf)!^ 1V9 hqaeftt Osfodn as kaj Bi, td be ordaimd 
*» our bijBop^* tfc. 

The 33depiftle, A.C.i09^, p. Sg.Htroin AnrfHib^ 
Akhblfliop 6f C^titerbory, td the Bilhops of Iteland, 
hifbniii&g theili^ that, on the death of his ^redteeflbr, 
Atchbkhop Lanfrahc^ the King, theBilhbp#, and the 
great med^ of the kingdom had dragged him tightly 

to 

* ^e p. 6S. ^< Veii^rfthdd land^ CslntsarieftOs tctUQx i&eHo^ 
<* Ittaao Lafofranco, clerut et populus ecclefiae Dublineofis debitam 
•* Ajbj«£lioRein. 

« TiflraePitmiititi eftcogbltiiini qts^d fccU^B^i MiTiiMi/r (qiut 
^ Sihrnttit iiifo^k cnetropbYif eft) fiso fit vidtiata pOtcrtf ie ^Hata 
** tcCtore, Propterea eligimns Prefbyterum, no»htc fatriiikm, nbbft 
** Ai0icieiiui]^x&c CiO^itnw^ nataltlinfts et xneribua nobilem, Apoftolica 
*** ie Ecclcriaftica difciplina imbutuo^, fide CathoUcum, in fcriptonrum 
^ feDfiibus cautnin, ia dogmatibus ecdefiailicit jxerciiatuni. Q^ea 
*^ nobis <^uantociiis petiinutordinari epifcopum: quatenna, auftDsepoo^ 
^< regulariter nobis przefiTe valeat et prodefle ; et nos fub ejoS TC^ipn9fi 
^ falubrlter militare potTumas. Quia integritas praefidontiam falua eft 
**^ fubditorum i ct ubi eft incolumitai obcdientic^ ibi lant eft fwuA 
«• doarin«." 
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pr^^ddice »gainft all aotient CefthnonrM,* 
iRrliich tthd to jullify any claim oipopulitr 

or 

to Ike epUcopsl cknr» thi tbrgj mwd ft$pli calling oaf 
^r cbt fame parpofe *« Thia fcemi to have been am 
^if£im h tht parhamtntt like many other examples 
aboot that time, vitt. bytbeJOng^ iinBiJbo/4, tbt Lrn^di 
if thi klitgdftd^ tin cUr^j^ ami ftofU'i aa^t therefore, 
tlioufh it affords evidence of t\^ f^pmLnr right tocled^ 
jtit it is not a proper example for iaiitation in epifcopal 
eleftions^ which- flioald be made only by tbt cUrfy und 
fnpU rf tath fattuuUr dhctfi^ according to the ancient 
cnnoni and pvadice of the primitive chnroh* 

The 54th cpilUcy A. C. 1099, p. 93^ is from « /i# 
*' ^^iy •i^pnfU rf thet9wnrflFatirfird^ with Kin^ 
f* Msttf hirtmi orndBi/ftplhifM,*' to ArchbitotipAnklm, 
firheielirthey fay f, «« fte ami^^ King Murchir tuck t 4md 
V BiJbopDoMaldt aniDtrmtb^ pur Duke, hrpthervftbe 

f* ^hJefifcDpO) «ahi fttNorRiBiintaifKrfiJ/ff mmtt^mi abbai OKti'UIefB^ 
^ (ttnde et pciefttut aateceflbr eiem ad regeadam ccdeflam, «iii Deo 
4< toAore pt^de^i «fite me preofffera^) occuHvOei jodiciQ^ pr«milu 
** tacibus ecclefiafticiy in An|Uaxi| venu Qsio vr^catem. tarn Rca 
quam pontiiicet regnique optimatet, adcathedram pontificalem, aon 
^ vocaudo, noa rogando, (ut fieri afTolet,) immo vioUnter rapiendo 
^ fftitrahunt : cleroet {>opolo acclaixiabtibul in id Ipfum ; ut nee ana« 
^ rti ^ood gettbattir dHpliceret, vifiis ftwit inwrefR," (p. 90.)* 

^ — *• Noa et Rex nofter Murcbertacbusy et Epifcopus Domnaldus, 
M etZ)«r0wf^Dux D«(ler, fraterRrgis, iligimus munc pRstBTT*- 
f^ ftuKi Malebmm^ iValchelim Wiotomenris cpifcopi monacHum, nobifl 
^ fufficientiffiiDe co|nitttm, &c, &c. Hunc nobis petimus a ve(^| 
f* paternitate ordinari pcncificem : ^uatenus regulariter nobis praetil« 
<' valcat et prodcAb, et nos Tub ejus rcgimiae ialubrlcer Dom'&o xnUi« 
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cr €(mgreg4tknal right ia the choice of Bi* 
fi^si and zcalouAy oppofing thereto % 

moltitode 

*^ Kng^ i«vr«LBeTI»T»i$PKIIBrTB«,MAI.CMV«9. 

r tk$ mamk •/ Wakbeliiit Biflff •/ Wimh^tr, to as vcrjr 
f * Aifici«Dt)y known* &c. him nve nquifi U. hi •niahmd 
^ Mr J^i^ by yosr pttemity, ^•** 

The 4»ft e|>ifile (in p. loi.) is fttm Heary L K» of 
(ftghiKd,. to Radnlph^ .Archbifliop of Canterbury, as 
lollftws\ ^*4bi KtMg y'lRBLANO ki^k iif^pmtdfm fy 
*^ his britft and thiBtKfffJiS ofD V %h I M» /^ T H B T^ 
^ HAVB BLB€TBD /^i/GBBGOav/' [wbo WBS pfobabl/ 

the bearer of the Kieg's letter, as well as of the former 
(N*^a>fro«i the iurgfffa mndtUrgji of Dabltn,] ** mad 
^ JSmd him U thm io he cwJkcrM$d% vdkrtfori J iot^msmd 
*' thit^ thiH^ /aih^ng thdr paiiimit thm mof^fi €mfi^ 
f* his iot^iiratiou without dthrjiJ* Jit WtfidllNr, nibiefi, 
Kaoiilph^ Chancellor^ 

Thus. It appears that the conqaeft of IreioMd by Kin|^ 
£c!gar did iiot a^ft the ]qft liberties of the <hMrch rf 
hitamd^ Car the Nsrmam cobpies therein ftili enjoyed 
the uninfluenced ^IsSimi of their own Bifliops: and 
tboeglr they aeknowiedged the juiifdidjon of the pro- 
vittceof Cantetboryitt t<chfiaftical matters^ even whcii 
they were bf come indtpnidimi^ and feparated from as,, 
■nder a King of ^eir own« yet that fabmiiSon was per- 
ledily nf^lmntarj und/rm^ afui wa^contioped for no other 

rea&a 

* *< flenrrcn«| RezAogliar/KaduIpho CantSArienfi Archiepiico^ 
«• faftttem. 

* ManHavIt mihl RtxHiUmta per breve fuum, et BargenfeiD^^^ 
^ Sft^f quod elegeruQt hunc Gregorium In epifcopum^ et eum tibi miu 

-^ tttnt confecrandom. Unde tibi n^ando> uty petitiooi eorum fatis^«k 
** cf(a&, rjtts confecratioaem fine dUatione eipleaf* T^fte R^nul^im 
«• Cancellaxio apud Windclfor," p. loi. 
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mAufnAti^ pr€ie4ien^Si wherein tlie £«« 
periaiot ryal power has bcea exemfei 



Mt&n tkali httwtXt they litd origioillr received ^pijc^- 
fal^rdimatiM from the ArchbUbopi of that fee* Neir^^. 
tlwlefs they declared tkesnfelvei itt Hberty to receive 
confecration from tbeArolibifliop ef Armagk^ and otk^ 
Iriih Biihops, (who eameftly defired to confer it on tJiem ,} 
in otfe the prelatet of Canterbury flioiild be negligent i« 
their fapqrintendency. And the Bifbops alft» of the 
Hativi Irifo aitd their flocks were eqaally htt and iode. 
jpendect in tctUfiafticMl matters^ hairing preferved a du^ 
fnceeffionof the facred order of epifcopacy from the ear If 
times ofthtirfirjl converfion fSe/hntht time of tkey^r/ 
PitfriVI^ down to the barbarons times cf our K. Henry I L 
iRrho iniraded their ifland, ooder thedefofive fanAion oF 
tLfafsi commt^iff to compel the fobmiffion of the^iwrtS 
^Ireland to the jurifdi^tion and do€irines of the ^«r^ 
bfkomt and to pay an anaoal tribnte co the pope of 
one penny for every hoMfe ; and all this o« the dehififv 
pretence ofii^rmBing the Iri(h| reforming their ma$m§ri^ 
4^c« Henry obuined his iirft eommiflion for tl^efe pnr^ 
l^ies from pope Adrian IV. A. D. 115$, whtdk Arc^- 
infliop Udier has iafeited in his (aid cotle6Hoa of a», 
Cieni epiUles, p. 109* And he informs os, is p«ijs« 
{ffomTrH/itiusp) that Henry treated with his parliamenr 
at Wittchefter concerning the tmq^tft oftrtlamdt b«t, be* 
caafe it did not pleafe his mother the emprefs, that ev. 
edition wa$ poftpoeed to another lime. The emyrefi^ 
probably^ was fliockedwith the i«sfV^r# of the proyofiil; 
notwithftanding the/^(^ di/fiw/atim for it« 

Afterwaifi^ 
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itk iSMoppmntmint \yt Bifhof^ imi, \SSSi 
the indfycnminae^^¥f^(^H bfefare qa^^ 
ted, not difcerning that the latter zvcpre-^ 
ceJerits oni j of' itfuifiti^j not of H^ / 
.Thufeofthcoppofitcpariy^ ik^j^rffytt^ 
rians^ (whoattriinitethedigmfyandfiiiic^ 

Afterwardf. bowcTCf, in tic ycar.i 172, Pope AIcxj 
jn>der HI. revived (he former wicked and prefuoiptaottS 
grant of Adrian^ for inv^^iin^ and uforpipjg the tmitv^^ 
rights as well as fpiFitwal jofiidkVpa q{ the clgrgj^ ^^ 
ti$pU 9f Irtlamd^ (wlxerpby **tht ^kmiflijm rfibtlr^ 
Ungdm'uuu iVDVhQ^J> io'\lUnryi)MiBuif /vfk (he flw," 
,t!a^€o£ hit 0alimitufM»d uulfiwfid ^Qj^tf^ (bis " ^an ^ 
,•« /wr," o m99fm% ptefMinptupufty fa4$^d^pdjc9n6fin4e4* 
the imiquiifi The i^iyftiv^ .Popes xnay tbQrpfure 4noft 
.4iiAl.y be de^ed t^e looil or^l en^mjl^^ jui4 4eilroj[^i:s 
of the ttmppral as well ,as fcdtfiafiiifil f^\Q^T% of th^ 
ttofk^lnland^ jcty.ib^eatwas. thedarkq^fspccafioped 
by the future /U^jttrifdidipn tbereMi* that ji.he i^^ift]^ 
y^t yet eattrcly difpe})ed, ib that.m>fJi|iiacUspf weljk 
.mpaninjj 7rj^ pepple canpQt yet perceive that the cor- 
rupted asd iifarpiDg cbHrtb tfR$t9e ou^hV ^9 ^c .lankc^ 
amoogft the molt iQV.ejLcraU and dajigp^ous eneou^ of 

M annua uoius denarii pcnfionej tUaaliibfinus dtcoafiimUDu-/*^ *ftc« 
p* Hi* 
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ti«i i^iiijhops to their Prejbyters*, »nd 
lalfo more particularly the Independents, 
X X who, 

^ Tlie isaittti andior of ^* AftEnfrnty into tU Cm^i- 
*' MiM^ D\fiiflin$^ Uniiy, amifror/bi/, ^tin Primiii'Ui 
*< dmnW C^<» <4i work oonnnonly ateribmcd tp tlie 
iMe lordi^htBcellor Stt^f) iitt liboared h^rd fo Iftd 
tW frimiti'vf Bi/h^pt to the degfee of aere j^r^rx ofp^* 
f^fi^, and todtvate tlfPnJfytirt to the rankof J^//» 
th#jig)ttiitt« areekar proofs of the fnperiority of /?/>«/# 
(and of the ordinary refideaot, in each piace^ but of 
i^ BMop^ a4th>Mra/ Prtibfterv and Deacons at the 
ikaie time) tneloded ereti in fetteof thccitatioos which 
he hastoHtfled to farour acoatrarjrdoAriae. Hitopi^ 
nioii feems to haVe beea bailc prtncipalljr on a pocoliae 
exp!aliatiofiof thewofd otdinathn* *' That 0r4Sfaa/wa»" 
(fays he,) «« that I ftall fpeak of,ii tkii, iht graotof a 
** pectiliar conraiiflloii and power, which remains inde# 
** fible in the perfon to whotn-it i« committed, and caa 
** never be obliterated or rafed otit, except the perfet 
** himlblf caufe it by Ms herefie, apoftacy» or moftex«> 
«* tremcty groft and fcandalous impiety/* (That fat 
there is nb need to oppofe his fenfe ef orJinathtt ; boc 
he adds,) <*Nowthisfortof<^///»ii//W (fay^ he) ''waa 
«* conferred only upon Deacons and Prejhyters, or ok Dea^ 
** cons andBlJbofs, frejbyurs and Bijhops being here to he 
•• conjtdered as all one^ as Minifters of the church nnivcr- 
** fal/* p. 1 1 J. This appears to be the key-flone» 
ivhereby the whole fabric of the do^rine throughout his 
work is fufpended and held up, aind confeqnently, the 
Whole building muft fall by the removal of it ! Very 
hafpilyifor thedctermiDationof thedifpute, he has pro- 
duced 
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vtho^ together with them, contend fort&e 
congregational ot popular right ta electa 

are 

duced (within a* few {^ages after the plafice from wEence 
this qaotation was taken) fome clear and anqaeftionable 
examples of the ordinatimt of fome peribna to the degree 
ttFrtfyttrs^ who really mart wt Bijb^pst and never had 
epifeopal dignity in the ordinary ecdefiaftical fenfe of 
the word tpi/copal^ fo dut they conU not, confidently 
with truth, *' b$ confiikred m all #»#" witk Bifi>9pSp. 
according to this learned writer's hypothefis* 

He ekes (in p* 133O theexprefs tefiimonyof Eaicbins. 
for the ordmatiott of OaiGEN to be a FnfiyHr^ << that 
« the Bilhops of Cafarea and Jerufalem wdiuMd^* (of 
laid hands upon) *' bim intp tin trtjbjuryj* i. e. to make 
him aFnJbyttr^ ** Kai^a^ftac ti netk It^iXu^M^r Evmymtw 
*' %i*^ (^ Vf lo-^t^ri^iei avr^ TiOiixo^iy'' £n(eb* lib«6. C.8. 
p. 209. Here then is a clear proof of the ordination of 
a perfon to be a Prefyar, by the hands of Bijhops^ and 
yet no man, that has any regard to the teAimony and 
truth of eccleiiaftical hiftory, will prefume to fay that 
■Origin was a Bipop^ though he was unqueftionably or- 
dained to be a Prejhyier ;. and, confequently^ it cannot 
be true, that the ordination of '^ Prifyiers zxidBifljop^ 
is ** to be conjidered as alloney 

By another quotation, in pu 1 3.^, from Eufebius, this 
learned writer proves alfo that *^ Novutian was ordained 
«< iiPrbseytbr^^ impofition of bands t* i.e. the hands 
ofaBfSBOPy as Eufebius declares: »0LTr,^w^ mv v^a- 
^vri^iQV TLMtac x^^^' ratiEniSKOnOT rov fsgr»$ciPTo$ atnax<^i^»i 
. »»$ v^wffvn^Kiv i(M^o%, Cornel* apud Eufeb*. lib»6« cap. 4.3. 

p. 245. 

And 
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:are^pt to lay too mucbjlr^fs ( perhaps) oa 
^hiscxternalcircumflanceof PHEE elec* 

X X 2 TION; 

Affd that flhis is a clear example oithe orMinationof 41, 
wnir$ PrtfiyUTt manifeftly diftinS from ordination to the 
fpijhopai dignity t is demonftrated by the fame chapter of 
£afebias, which relates the wicked fraud of tbis/anu 
J^rejbytery Novatian^ at a time when he was already a 
JPreflyter, to obtain z farther crJinatiou for x)ie£pi/copaJ 
.dignity, by inveigling thfee iimple country Biihops to 
.ordain him a Bijhop hy the iropofition of their hands. 
And therefore, though aU,BiJbops are certainly Prejby^ 
JerSf yet xhefe examples, cited by the learned writer; 
xlearly demonilrate that 41U Pr^yters are not Bijbops^ 
.and, confequently, that their ordination is not *^ to hi 
** conjidered as all o«^." The rite of ordination (i, c. 
jhe laying on of hands hy the Bijhop s^ after Jolemn prayer of 
the ixjhole congregation for the aj/tfiance of the Holy Spirit J 
is, indeed, *^ all one,** as well in theordainingof ^^a- 
^onSf as in the ordination of Prejbyters^ and in the con- 
•iecratioa of Biihops, diFering only in the defignation to 
.thefe refpedUve offices of , the Chriftian Miniftry, as I 
.have already remarked in p. 316 n ; but thcnthis fingle 
x:ircumftance oi Jejignation is fufficiently effedual to 
.occaiion an ejfentiai difference in the three degrees of 
holy orders ; for what are orders but defgnations^ or de- 
clarations of the office conferred, or function to be dif^ 
.charged ? infomuch that a perfon who hath been duly 
.ordained by the fame foUmn rite^ with a dejtgnaiion to 
the office of a Deacon, may not alTume the office of a 
frejhyier, without a repetition of that rite^ and anexprefa 
^rjdtr^ Qxjejignationj to the oifice and dutj Qi^PreJbyter^ 

and 
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TioN ; for they gtoemtty confider it ai 
efentialio the facordotal foodioD; wh^c^ 

and H FreJIyier^ wllo lias pwir$ ftomed hiAf wriin by 
tl^e fame (bUdtn nc«^ CMMOtlawMlyafaiaechedigiiity 
tnd office 6f aBiibopy «Mi) he bath beeii>^diilf j^^ft^ 
/9 ^ A B:Jhof \ tnd, fecotulf^t (ndkkk is the ar^ ^boial 
circamflance, by which ^^0/0/ Sotborky b icaliy con- 
ferred,) antil hehayebeeiioiica ttk^ftm'Ar$d^ Ofmndam-' 
* ed^ (notwithftaffdin^ his tiro fertter ofdirs^ as a I>mcob^ 
and as s PrtfijterJ sitd that vvith a fepetstioa of thc/iaitf 
'y&fow« ritty (the laying on of hands witbprevioas play- 
er,} bat differing in this, that there is always an expf^ 
Qfdtr, Of defignatton^ to the r/(/?»/^fiindiOn> ptenoes 
to the prayers and laying on of hands. The example 
of No'vatianf cited above, fliew? that the re^^dinmion 
,oi Prejiyters, in order to obtain the degree and fonaioi^ 
of a Bijhopi was deemed wecejfuryt even early in the tMrd 
century. Other examples, which 1 have qaoted in 
pages 340-342 n. conccrrring the re^ordinathn of Fre/- 
hyters that had been eleBed to be Bijh^i^ prove that 
the fame opinion as well as fraiHu was preierved in 
the middle centuries of ChriftianJiy; and the/r^/Q«t. 
verfal prafticeof the cpifcopai church, in giving ^rr^/ 
orders always previous to ^/^t>/a/ coftfecraiion, it tOQ 
well known and eilabliihed, to need the citation Of par- 
ticular examples for illuHration. 

The learned Chancellor (if he was the yrxxttt of 
the faid book) hath 2X^0 fuppofedy that the petition of a 
candidate for holy orders ** was CO the whole Preftytery, 
«* becaufe" (fays, he, p. 115.) " a Bifhop alone conld 
f « not give thofe holy orders, as rs moftcyidem" (Ays 

he)_ 
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fUf in fad, it isonly expedient and dt^rar 
i>k^ but not abfoltttely n£ee0ary, beings 

indeed, 

lie) ** f^mCyf riant who affur^s Q$« that aW clmttd 
•* * crdhta/iiMi nvire ftitfirmid by tbi cammom twn/ti of the 
** *wMeFr»flyUry^ aiid» therefore," (fay a he,) "when, 
f IpOD a msfi urgent and mceffcaj occafion^ be had been 
>^< forced to ordain ooe hot a LtSpr, without tkeadvjoe 
** aiui coafent of his Prefiyury^ which, one woald be 
^^ 8f>t to chiok, wa9 no gieat uforp^tioA, he taiee» ;rcat 
.^* puns to juftify and excitfe hin^felf for fo doj^g.'* 
Bat all this fappofitton falls, at once» to the ground, as 
4bon a» the airthortty, which he has cited for it, (Cy- 
prian's 24th Epift.) is more carefttlly examined ; for it 
'really contains no fuch dodrine^ and doth mtat alire. 
laie to ** ckrkal ordinations ,"' which he has too haftily 
fuppofcdj Cypvian had n$t given *^ htly orders^* (the 
•fnbje^ of the learned writer's argument) to the perfoiTs 
for whoie appointmeiH he thought it nccefiary to apolo- 
gixein that epiftle j for ihey were flill **/uh tltro^* as he 
exprefsly declares, und^r the degree of ilergy \ fo that the 
apology could not be for having ordained any oae in the 
ecchji'^ifrical fenfe of that word ; but Oftly for •« baling 
•* Made (or appointed) oae ma»aL/^#r, oxRtadtr^ 
** !n the church, and for ha<vifsg maoe another nana 
** Subdtacoft,*^ •* ¥tx:t^tnttetut£m/datisL^crofk,E'M, 
** Satarnffij ctHTPODiACONUM Optatutn confiffor^mJ* 
Thde were mere local fun^ion^ ia the church, at the 
d Jfpofa), net only of the ?taft>yters and ]>eaco»s« but 
alio of the laity^ or who^e congregation, who have a 
right CO eleft to fuch offitcs, in saafty places, eves to 
f hk day \ fo that aa f^o^J was rc^Uy neceiTary ia this 

cafe. 
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indeed, themoft prudent mode of //r/r9r 
du6iiQn to the conititutiog rite of confer 

cration^ 

cafe, for having afted <u;//i&0iflr ihtir nnftin ; bat no ap*. 
logy would have been due, had the cafe been a mtre or^ 
^Imation^ or conferring 0/ holy ordirs. > The example is 
•entirely foreign to the queilion of prefyars havia^ a 
right to confer holy ^nkrs ; and, «8 a proof that it is fb, 
ht pleafed to remark, that the apology is addrefled 
jointly to the Pnjhytirs andDeacom ; and cannot, there- 
fore, prove the right of the former to confer bofy orders^ 
'without admitting, alfo, the latter to the fame degree 
of authority, an idea which ^e learned writer never 
intended to promote. 

Cyprian has been as mnch mifunderftood by fo^ne 
former advocates for the Prefbyterian preteniions to the 
right of or Joining ; who <' to prove that ordination hy 
'* Bijhops^ without the ajjiftance of pRBs^TTsas, vjos 
*' always forhidden. and oppofed, tell ns'' (fays Dr. Ham. 
snond) ** of Jurelius's being ordained by Q/r//Mr, and 
^* his collegues, ep« 33. and then adure uf, from epu 
^^58. that, by his collegms^ he means his Prefbyteri^ 
** (where yet there is noother proofof it, but the ufiog^ 
•** of thefe ivords in the injcription of the epifilct Cypri- 
*^ anus cum col/egis, et ego et college, Cyprian luith bis 
*' coUegues^ and / and my colUguesJ This " (fays Dr, 
Hammond) " is a great, but difceniible,^;^^/^, put 
-''' upon the reader, as will foon appear, t. if we but 
-•* obferve that the 33d epiftle, where he tells of Aure- 
** lius, was written by Cyprian to his Prefbyurst and ip 
** THCY ARE the perfons whom he advertifeth, what 
^ hiAud bu xolUguet hsiddone^ and fo^ iiire, wbkjs 

« jior 
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cratioHr but no part of the rite iffeff]^ 
which confifts only oifolemn prayer^ with 
the hying on of bands i in which latter^ 
the A///ycanhavenopretence to interfere ♦• 

But ' 

•• moT thofe eoUegues that did ItioitbYixm. Or, fe- 
•» condly, if, for the underftanding Cjfrian*^ notion 

•« of 

• We may fafely acknowledge, without injury toouc. 
gUSion'righu, that the Bifhops of the primitive churcii 
who facce^ded immediately after the apoftles, were not 
generally eUSed by the people^ bat were appointed ei- 
ther by the apoilles themfelves, as I have before re« 
xnarkedy oxhy apoflolic miUy for which fee the evidence 
of Tertullian, p. 243. '< Ceterum, fi quae audent 
** iuterferere fe statiapoftolicae ; ut ideo videantur ab 
** apoftolis traditasy quia fub apofloUs fuerunty pofTii. 
^' mas dicere: ed ant ergo originesecclefiarum fuarumi 
•* ivolvant crdinem epifcoforum/uoruniy ita per fuccejpones 
•*• ah initio decurrentem^ ut primus ///iP Ens cop us aliquem 
•* tTc APOSTOLis, 'vd APOSTOLicis viRis, qui tomtm 
•* cum apofitlis per/e'vera'ueritt habuerit au^orem tt ante* 
** cejforem* Hoc tnimm»do tccUfia apoftolica cenfus/up$ de» 
•* ftrunt : ficut Smyrmeorum ecclejia Poly car pum ab Joantte 
** conlocatum refert : ficut Romanorum, Clementem a Petr9 
•' ordinatum itidem : perinde utiqui et cetera exbibtnt quos 
** ab Apoftolis in Epifcopatum conftitutoi apoftolici fiminh 
*' traduces babeant* Confingant tale aliquid hasreticu 
** Quid enim illis poft blafphemiam inlicitam eft ? fed 
'** etfi confinxerint, nihil promovebunt* Ipfaenimdoc- 
'<* urina eorum cum apoftolica comparata, ex diveriitate 

•* et 
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Bat ihls primitive ritt€ii the chui'cki tb« 
l^yi^ en ^ bandit is ptt))iicij rejeded by 

many 

•• ofcoIUj^uij, ep. 58. we (hall but look forward to thrf 
^* nextepiftle, 59^ for that will folly difcover it, being 
•• this, CyprUnus tt aeieri colUgit quiintpnciUo t^mrunX 
<* mmiTfi LXVI. where Cf/ritfff's cMeagues %i^^H\sUnt\j 
** thf 66 Bifliops that were in council with him. And 
*^ fo SuAufihp in his 28 th epiflle to St« Hierame, men- 
•* tiooing this very efi/fUf faith, Cyprtanus cum Coefif- 
•• copis/uis, Cyprian wi/i his fellow Bijhops } an irrc- 
^ fragable evidence that thefe his coUtgues were BijSl^of/. 
♦• The like** (fays he) " might be alfoobfcrvedof th« 
•* ujlimony out of Firmilian, which they there fobjoio,- 
•• of the Seniores and Pra^pofiti that have power of orJaiu' 
•* ^ftg* ^y whom, fay they, the prefyters, aswel/ns 
** ibeBiJhops^ are underfiood\ but, again, it is clear, by 
•* the exprefs words of the epijile^ that by them arc 
^ meant the Bijhops in xkitix annuai c6until\ necfffhrio 

«« apud 

*« et coitcariettte Tat prosonciabit, »«q«e.apo^liali« 
^ cujus ftadortsefle» nequc^pofiolici : quia iieut apoT* 
** toil non diver& inter fe 4oCiiifleat» iu et afo^id 
«* ftoo cpstraria apoiloli« edidiileDt. N.iii.illi 441 ah 
«^ apoiiolie didiceruAH aliitrpr«dicaver«nt. Ad haac 
^« itaq«c foroiam piobabuiiiiir «b iUi« ecclefiis, qua 
^ licet nullum ex apoiloliep vel apoftolicis, audorem 
** fttuiD pioferamtt nt mulco pofteriores, qa^e denique 
^' qtiocidie infticauntar : amen 10 ^dea fide confpir* 
*^ raatea, son minas Apoftolite deputanturt pro co«» 
•* fimgiiinttatedofoinae/' te«p.x4iii P«ri»#dit» i^fi^ 
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many of the Independent and^Sbciiiian 
xninifters. *? TJbeceremofty of th:e iw^ 
<< POSITION OF HANDS*' (fays One of 
tbem, forififtaaoeyin reportiiig tliecba^ 
ra<fter of an eminent Sociniap Preacher) 
•* be alfo. rffufed tofubmii t$^, becau/e be* 
*• confidered it as void iff anyjuft meanings, 
«< wbere no extraordinary^ gtftsare^ or can 
** be^ imparted*^ this opinion of " /i6^; 
*^ impaction of bands^** muAhsiV^bt^n 
too haftily taken up, bccauft it i§ certain-r. 
ly erroneoos« The fad is^ that this ce- * 
renciony, like ill pth^r out'u^ard fifes^ that, 
were infti toted by Chri ft^ of his'A poftles^ 
may^ or may not^ be efficacioqa^ according 
to the inward difpqfiiion. or fincerify, of 
the perfon tq whom the ,outwfrd rite is. 
admintftered. Neither 

^^fffudwifit Ut^,^r SIKGULO^ ANNQ$» Sfi^I0R.B9 41 
V F^J^POSITI in unuM coti'veniamus^^ &c. 

I ihould jDot have made fo long aquotauofi from Dr^ 
fjMttm<if^di hi^d not the IcaiDed Cbancellar (or au^or of 
the tradl j^ft before cited) once more held forth tliefe 
veryteftimonicstpjuftify ordination by Prejhyiersy thoug|i| 
they had long before been fo amply coi^futed by Dr, 
Pammond. Y y " U 
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Mr ithe^paitioipilm «>f ihc Isords&^ipir, 

cao 

ifi bu Hifiorm^l.C^lkaiom nkti^ to tbf Ongmalt^ :Sau 
•f tbi luhabiiants of Great Briiaimt p^ 445"*449*) ^' ot 
*« Ihofriibo^liafta pwjaiU«esagaiaftepi/iQ^^ tbatit 
«<. ia«Q invcmiQii of t)Kf9fi/kJimt»^ and Uat oor .^r* 
** formers fo modelied the conftitations of oar charchj, 
«• «»tbKy,im||liti^'ai(ift4gtcwU8.iptbeiniiBQBrof t^ 
<^ ^otffn^i. . fint^ certaiBljr, the iiftqry of Brltaio «n^ 
*'' convince any man of the contraqr. The^i;^ dmes 
•« ^ n«t:hffgiii jattbe (;99mal4>fJrks, jcc^^^ we 
<« had oar Biihopa: The father* of the coiincil of A7<^ 
<< had fpentlh^r *days under the feveteftperieoitioDa 
«l ^the^afj^etik ^ v$«ejj«ft •e»tere44ipon ^ an^nt* 
'* i^g of the diriftia^ empire^ an4 (hall jve think chat 
««. popetj^ Wat then jprevalent t '06r ditirch is now fct- 
<« tk4aa|tv(aHrMt(ti«(Mci;.K^Qp)r*Bift«V^ 
** Britain) fo %>s it waa chrii|ian, but very near th^ 
^fsLtRt ini1n1>el' oTBi'flioph; The ihVee chief Ufhop. 
<« ri^rvwe]6^iitdfi|thtc«g9voft^l^fA^t«<^.P^ 

** .to hi»v^ jurifdiiftion OKer the reft» London* forkf aind 
*• 'Cturkoftx '"ftione were in all 28 cHies, -and «ccord> 
<<ii^ly.a4 biftipprics, as the n amber f^^givea.w.b<»i^ 
** by (rf/^ and ^/itV ; and, if we have now two lefsa 
^ yet Yo miith oT'jBntiBn ^s lies between Btrvdifi ^toU 
** ^^dinkurtbi now belonging to Scoiiandt may w«i)r 
f* be allowed for ^he making of two. At thecoancj^ 
<« of fliee^ Ihe . junfdiaion of their metropolitans wsrr 
<« fettled, and tjie .union of all t&e'Bilhops of the Pro. 
i* vin9c.jprovi4cdfor:'§uchwi^8 iheX^fdcr aQ4hai:m^n^ 
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Cdtf ittpttttaEn^goodieffiadrvttUrofawfao 

Yy 2 rity, 

. ^ lirgr. that, it coild not be pwticiftatl^ iDnoim.ftM 
*' tai]^^tfas.ilip«ri«niffioenof:iiie5dtiMfa9^y^ 
. ^< cwr aaiiigf 'in - his >p1ice» and*^ Mftg< atciiaaiaMie "A^ 
.«^ thofe aknirtPbiad, there wat^noti (MM dfllMiii dfa 
«* doifitine.ordifcif4lMofthei0|niakm fiiam> '> 

•* wbeti cb0 fxipiih mtiflkmaMi Itcop nt titfr wrtd, 
•^ timt^agJf^blm4 MDKhing ^ik 1^ ifk^eiNNlottbtM 
•* and hiif€0ia»iMMk)tt«attteftai<Mi#MHap6atbi^lWiok^^ 

•« Dal ChnHiHtfiitf f^onf BHtaim rt^A « abfed^tlle-graha 
^ difpvti^ ac'^^tfi^M^ dgalME ^^j^tlA^ <»n|9^/^, and 
<» >lhie reft^o^tlPer RioMivttt; fhat.t^eyr^r^d aivd'forl 
•«'' iwk ilieiir j»e{fcr»tn«B #aikt» flia» tIMty wooit Ariknit 
o tockit iaifaiiiaiia)of i^uaai. Tilt lading afidt^tkei^ 
** aacMDt«Werira«iMM/aiuiTeoaii^fa^th»pa^alcavfor6; 
«* wewloobe^ tfpaf«^bythei»>ba^ay iiMfvatten^ aird 
«* bad^s of fervitode to a foreign power, and therefore 
«< se]ed»dlif,th««. aft.tl|tyareb)r««Atth]«da)r« We 
«V maftiBw3aiam». like-thus^ i^cilltofiia ^fh«^€iMiicb^ 
^ which, liaxe been fropLthe bcgjlooiogi;. xX^ ^umyi 
** %Mt cumnumsTOii^m^fChri^ and hit afifiUs at artmm 
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idtfj \r&faottt regard to the infernal and 
'^irittmi^ AgnidcMoiX} bat merely to 

pleafe 

« *< /MMTy wbick wi aUb obfenre tnt&oot any lie or ihe 
;«< faints of tk^Rtmmi mdktx There always was a fuh- 
•'* fliiffioii to tlie aathority of the church ia matters df 
<** deceacy aad order, which is all that ^veitqairOy 
J* withoiC the icaft fnbje^on to the church o(Rmwc 
<< We yieki oo dderence, we utterly renounce her sa- 
/« thority over us* Aiid» to fuppofe that our reformers 
.<* either warned judgement to diftinguiih betwcen^the 
/' aDcient coftomsof the church and the later iovenciofis 
** of popery, oc ihat they wanted integrity to the true 
/< chriftian religion, whofe works and martyrdom bear 
>* witncis ifrtbeiff favour, is fnch a pretence as cannot 
// fttpport itf<Mf oader a fincere confideration. 

y thai 9pfJaiom vA^ch th$f^ ^nwtyf mmdi agmnfi It ; 
y if wedid butobferve howbetPuU mvgr fmfqfs bis €nds 
^ to kf 9^ dtfintAhnQ/itfp9wtr. He rtdfed up tho ie- 
«« veral orders 9f9<¥ikj, that (hofe who^ were employed 
^' in religion might depend i^ biah ^d n^t vpw their 
y Bi/b9f9.i he exempted the mpnafteries' from the jarir* 
«* di^ion of the diocefiiai^ that all thofe rich pianta^ 
«* tiops might heartily efpoofe the tyranny and fuperHi^ 
5< tion of R$me^ He ditb all he could to transform the 
V bilhops into monlca, and prevwlad fo far, that every 

«* arch-i 

• <« God is aSfirit, Andtbrf thatnjoorfinpbim^ mmjt 
1* ^worjbipbim IK sViRiT and in irmtb.** John iv. 24* 

There is nothing in this text which can fairly be con« 
ftrued againjl the ufe of external ceremonies, either of 
• the 
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*)>leafe men by tn outward confotttiky ti 
the ceremottiies for fomevrorldiy advan-^ 

tagc 

•• zrchhUftiop'of panferBufy ihotrglit it neceiTary to put 
** on that habit ; which made his tftfeopa<y fubfir'W4nit 
** U another fort (fgo^rmtknf. He foaixlt&at adiocefaA 
** Biftiop, with his clergy Id acathedralchiitcby was fmck 
^ a bulwark to eheoational€ftabli(hmciiVthat hecouri 
** not dilate his empire; hetherefoce, by his inteteS 
*•* with King Eghertf got the great O/nuaU law to pafs^ 
•f ty *wkich Ibi Prtfiyters ivere cafi etiti dtuf monks put in- 
** to their plactfi Hoiv tarn epifcopacy be a popifli in. 
•' ' • "^ rention, 

llie laying on of hands ^ or pf ihcjaaramtntal infiituiionM 
ofCbrtftt though it is certainly applicable to enforce 
l!he neceffity oi tl Jincere and /pirilual devotion in the o(e 
of theoiy as alio in our dlaily f risers: hsii thofe men* 
M'ho not only ^efpi^ thefe in^cut|on$ pf Chrift and hu 
.primitive church, but even negleiCl, Tor the moil part^ 
in their public meetings, Chrjft's pofitive injunctions 
*to PRAT f** AJkandit jhall be gi'vsn toyou^ &c. Mat, 
vii. /•) aiid negled' more cfpecially t^ i^Ky forth© 
HOLY SPIRIT, (whicii;s fo clearly, promifed " /♦ 
" /i&f«/^«/ <!r/!," Lukexi.9-1.3.^ through a groundlcfi 
perfuafion that they ;do obtain that heavenly gift b/. 
other nveans ;, thofe.men, I fear, are under ^ very dan^^ 
^erous dtlufion of a contrary fpirit \ for it would be unica^ 
fonable to admit tbcir preteniioas Vf^ fpiritual nuorjhip in 
the fenfeof that text of John, (viz. ^* in fpirii and in. 
*♦ truth^^) whilft chey prefer their own novtl way of. 
worfiiip to that true worfl&ip which was fo cleiarly com* 
snanded by Chrift, and pradifed by the primitive 
"Chnilians, and the univerfal churchy 
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tage» or fiivour^ m maojr ^ bjr wtjr of 

are, 
^« Teatioa» wkcr it hte lieca all iloog /^X'mI i^fv^f 

** We maft ever own grstt koBonr and irm^ii i r dn» 
^ to CoAfli^ who planted hit mon^iattf or mnffcifity 
«« in tke ifleof j^» afott the c(ttAft4(&MiM4: wttcli 
** wa».a feminary for all the ehrUtiao nkaficn of the 
•* nonh ; bat that the cuftoa oc education of this plACe 
^* ihoM be agfuoft epUcopacy is infioCble, fiace ihejp 
•* mm omy bud a Bifimit in tbmi Uitii ijl^ad^- bat Admm* 
*' namus^ one of the facceflbrs of C§lmmba^ gives os 
^ an accoont of the great defereoce the/ alwajrs pei4 
^ to that order. Biihop^Viw came from tbeoce, con- 
«^ verted the NortimmMatu, had his eplfcopal fee ist 
^ the ifland of LimSsfarm^ which was afterwards, re-^ 
** moved to Durham, After he was dead, B'xfko^Fimwi 
— was ordained by the Sctis^ and fucceeded him^ by: 
^ //so* was Diumot the £rft Bifhop of Liuhfidd^, or«- 
^ dained, whole fucceflbrs were alfo from Scotland^ 
** and of the epifcopal. order. We meet alio Coimam^ 
^ from Scotland^ that Biihop of the Norfbtmhriam, 
^ who was cj e£Ved for the proteftaot caafc I f Columb^^ 
** himfeir had fuch an afiedion of the monaftic life, th^^ 
*' he would not flir from i^, and was of fo great ai^- 
« thority that it was thought fit the Hiihops of the north' 
^ ihottld be accountable to him and his fncceilbrs, tor 
** whom fo much was committed of the royal powerj^ 
** this can be no argument agaiuft epifcopacy itfelf ^ 
^ fince it is declared^ at the fame time^ that fuch a 

fnbmilEon of Sifliops to an abbot waa a j^iverting]^ 

* « thac; 



n 
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gre^ er tan k, imparted'^ by tbde eatm 
wandsi^^y which, on diecontraryy rm^ 
rher Incrcafe their condetnnaticm. For 
fliough tcry worthy mimflers, who offi* 
eiate tfaereiAi oradimnifier l^fskoutward 
fitef, majr bfrdeceived by^heoutwardde* 
portment^the pdrfons io.be baptized, or 
^oiniiiiinioatifig>' yetGod's Ha^ ^4rii is 
not to be mocted, as we learn by the fad 
example of A^atiias $^nd Saphira» whofo 
diflimalattoQ waspuniifaed by an imine^ 
4ia(e Arokd itdm God, toimpreta (he in-^ 
f^nt church with a due fcnfe of the AU 
mighty 5Powcr, «nd the^eceflity ofySv^* 
rky in aTl tl>mgs vpertaming to God's Ser- 
vice. Such^xtraofdiBary outvied mani- 
jfeftations of God's 6|)irit are not how to 

be 

<* tliatorderwhichwdseftabliihed in thecharch, Thofe 

«< iF^hp rendpolx. t)iracc0uac ai StotJand in the laft 

<^ century, may, fi^erhaps^ have an opinion tli^t there 

^'^ wa< an ancient of Preibycerian government there ; 

*^ fait iH autbi^atic kiftones teftUy ebatibey bad the 

<* fanie^onnittttion of ecdefiaftical ordecsy which were 

^^ \n die reft qf JBriim^, and another cbrtfiiai;j>nationt/^ 
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beexpefledj it la fufficient tbtt theycoo^ 

tinued until authentic hiftbrical accounts 

of our holy religion were difperfed, in 

writings -throughout the. grcatcft part of 

the ktiown world, and the canon of the 

fecred Scriptures completed,, in wjiich 

ample accounts of them are related j . fa 

^at we may.fay of the- t^Jew Teftament, 

•s our Lord faid of the Old Teftament, 

adding,, to the necejity of believing Mofes 

and tbePr.opbets, the nectjfrry bettef^ alfo, 

of tte New T^ftamcnt, that the. men 

who believe not thefe additional teftimo- 

nies, of Chrift's Difciples ^d witncfles,; 

v>ould Hot believe t even if onejhmld, rife 

from the dead I Thus it appears, t,hat the 

extraordinary o«fwtfr<^ manifeftatibns of 

God's Spirit, in working miracles, are no 

longer necejfary iot the edification of thq, 

church 5 but we muft not, therefore, fay 

that *• no extraordinary gifts' are^ or can. 

** bet imparted!" For miracles arc not 

theonly teftof the real infpirationofG»</*j{ 

Holy 
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ikl) Spfhl, but hyi>e, gthiikverks, mtdhtd^ 
ingjdfi the faith, '^hiih wai dhtedeilverid 
ib 'theSaiHfit- Thdfe *re t\it frUits hf 

v^ithottt thfcfe/^vfeti iSifftcKfr i*td b* 
fofpcQcd bf dekfidrif, 'irtd afe l6 bd et 
ttfemtfd ratlicr as Ihfe i^tf/?^ wdndiri bf 
^dUn than as the wofk6 of GodlThS 
J)6wer of nvorhin^ mirucks, ihcfefore; rs 
ii6t fuch an *' exti'dordinary gijt^ a« we 
have any fight to look fdfj bf to ej^itt 
tirtdeir the prefefft cfifp^nfatfotir of <fed, 
thrijlidn religlm ; find yet *' /;&^ ^^ g/ 

tian has a r/j[i6/ to expefti atcorcffhg to 

^|Ke u&queitionabfe protlll/e§ cf tf&rift) is 

-ccffklrily ^\ dn'-^ixhaor^afy gift\*^ and 

'is iii ctxintiiy ^^ imparted** to alF that 

^«/j^ /j/iJ // in the meritorious narti^ 6f our 

iftedeerher^ if we may conftde in the 

tfuthof the holy Scrifnares ! It is a]*!^ays 

*/' aft extraordinary gift y' (though 'Um^ 

Z zj ** parted'^ 
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•• parted^' according to the ordinary dlf* 
peoiation of our religion,) becaufe it fup^ 
ports and endows pious and worthy men, 
on many occaiions, ^ beyopd their ordi* 
nary ^ or naturaU abilities and ilrength. It 
is, I fay, a real additbnta the or^/Vz^ry na- 
ture of man, and therefore always *^ an 
•• extraordinary gift I* being nothing lefe 
than a real participation ^' of the divine 
*• nature/' of which we may, if wc 
will, be partakers (3"^^ xcivuvoi ^va-aag) 
through the " exceeding great and precious 
«* promifes* of that divine pcrfon " tliat 
" bath called us to glory and virtue.^' Scft 
2 Pet, i. 3,4. 

If men are thus aflured that this *' ex^ 
" traordinary gift'' may be obtained by 
ajking^ according to Chrifl's diredions^ 
they furely cannot doubt of its being "/«• 
** parted'* when they ajk it in a more 
particular manner on great and folemn 
occafions, as at the baptifm of adults, or 

the 
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the ctmfirmation of perfons that have been 
baptized in their infancy ; and at the fa- 
cramencal commemoration of Cbrift's 
deaths according to our Lord's own infti* 
tudoQ : thefe outward r/V^ir cannot impart 
the extraordinary gift \ but the goodnefs 
and truth of God are abfolutely pledged 
(if I may u(ie fuch an expreilion) to ful- 
fil the ** exceeding griflt and precious pro^ 
" mifei** in favour of prayer for that ex- 
traordinary gift : and inch prayer (having 
this the object) doth always make a part of 
thofc folemn rites i whereby they are moft 
certainly rendered efficacious^ lifincerity 
be not wanting in thofe perfons to wjioni 
they are adminiftered« 

And it is ezadly the fame thing v^lh 
refped to *^tbe impqfition of bandsy* (ei- 
ther in the confecration of Biihops, or in 
the ordination of Priefts andof Deacons^) 
becaufe thzt ancient riV^ofChrift's church 
j^ always performed with yj/i?/??;? prayer, in 
Z z 2 CKriil'8 
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Ohrift'e ntcne, fer the JhfyS^rii to gui(}f 
and affift the perfonsconfecrated oror^ 
dainedi and the prayers of the congre^ 
gation are alfo defired on their behalf} 
^nd therefore, ' if the pep(bfis iJe£i$d'to be 
confecrattd lor the ogSc^ and dignity of 
Bifliops, and the <:and)dtt^s for Prkft$, 
or Deacons orders, are r^ally^^r^ them* 
felves in their pr<y^s .aod undertakingSi 
there is no doubt but tf the laying^ xm'^of 
*• hnnit^' thus acconopanied w^h fui^- 
ble prayer and devotion, fc truly effica- 
cious, and doth ^^ impart the eictraordi^ 
*' nary gift*^ abovemenlioned. For the 
aft ion of '* hyi^g onbandi^ bath nothing 
in it indecent, immoral, or contrary \o 
God's law?, fuch as might be fuppofed to 
hinder the good effcftof Cbrift*s abfofute 
fromifes to them that ajk\ but, on the' 
contrary, is authenticated and £aB(^ified 
by apojloiic ufage^ declared in canonic^ 

Scriptttre^* 
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jScripture, as well as by the conftant fuln 
fequent pradice of all the primitive 
churchesofChrift; andought not, there- 
fore, to be laid afide on the groundlefs 
pretence that " no extraordinary gifts are^ 
f* or can bc^ imp^rted^^ 

GRANVILLP SHARP. 

pld Jiewry, Oa. 1784, 
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A very worthy member of pafUament^^ 
having Utely read a$m\ichof thistraft 
aswai thenprinted^ viraspleafedtopro^ 
pofc the following queries; in anfwef 
to which the following letter was icon 
to him by the author^ viz. 

*^ How could nve divide this and other • 
" great towns into titbings ? 

•« WotUd not ftreets he a better droijiM 
•* in cities f Pari/hifs and fireetSfit^eai 
«« of titbings and hundreds ?'* ' 

ANSWER. 

Dear SIR, 

THE ancient mode of dividing great 
cities was by wards ^ each of which 
was governed by an alderman^ the ealdor^ 
man of the Anglo-Saxons, an officer of 
great authority in the common law ; being 
a JUSTICIARY, and having all the powers 
of our modern jujiices of the peaces and, 
what is more, was always ekfted by the 

boufe^ 
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hmfe* keepers or deciners of the wdrd (rver 
Which he prtfldds. ThB ihfiHnf rhod^ 
divilion^by 'rip* Wah J Iflicrif^VcV^vith the 
lefler divifions ot fitUngs ziiA' hundreds ^ 
lb far from it, that thd government of 
the-^uiards Is not complete without thetn. 
The Lord IVtayot's precept, td the atder- 
men, ordei^ them (to this d«y) to hold 
courts oiftankpieil^^ 5 tio4lieh v?ere not 
iifithbut the regular divifioos of jiitinff^ 
io give- them efie^. Thcvti^h fie kcal 
divifions of varHnitfti^agoittid^, %f\i have 
be^n formed, (as you fuggeft^) fome by 
JlreetSy fome by tKi ifttef fc<^on of brooks^ 
now* covered ovcrj but thofe ^tfonis di- 
*•"" ^ ' - - Tftenlorrs 

• ^ Seefto^Qn*sPrJv^legidLondinJ, p. 3&6. unifer the 
hc9A of Wofdmoit €^uru .«nd therLcxrA M^yorS asowal 
Precept to hold them; whictc lauer, amongd other rhings,- 
conitains the fbltewing anide.^No. rr. '^« And, for 
^* that, of Ute, thcee is iBore refort to the eity of per. 
** fons evil a^e^ed in religion, and othervvife, than in' 
'« formler times hat^i bcett ; you fhafll diJig^nkly iriqtrirei; 
<^ if aay nvaa b^xeoeiv-ed- to dwell or abide withjn yoar 
' «« V7ard, that is not put under frankpledge, as bi 
'• ' oufl^t tobtbytbi ^fitm o/iht city :*^ ie^. 
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menfions of fpace required a cegulat 
merical diviiion of the boufekeepers^ in or- 
der to afcertain the due proportion of the 
teprefentatives in the iommou'cwncii of 
the city. 

The average-rate of commm-'Council' , 
mentothtboufeieepers^ orJecmersp izp at 
prefent^ about one to 90* And as the 
city was, in aotient times, morepopu*, 
lous, and the houfes fmaller for each fa- 
mily, when men were rjeilrained by law 
firom building in the environs of the city, 
it is probable that the true proportion of. 
botifekeepers^ to tltOt one common^counciU 
vum^ ihould be <oo; fo that tile com- , 
mon council has formerly been an afTeni- 
bly ti{:i)undred(ri or high conjlableu As 
the gates of the city have been removed 
fo ais to leave this mod important place 
entirely cxpofed to the fats^i confequences 
s:& anj fudden riot« the attacks; of any 
A a a hardened 
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of" an^ d'arms ifif he^y tt> themoft danger 
foa's doAKdfcnce of mtiltSMdes<)f tmkifowH 
pebp1)c, . D^^y 6f Mrhotnf plunder ifae diA* 
trefTed^ and others hinder the necefiar^r 
means of affiftance^ it is highly eypedit n t 
t&at f6akt means of defence (hoHld be de«< 
vifed. I have been toid» that» in the great 
cities of Japan^ the ft reels ate banri<^oed 
and finit up with /^/^^^ gates every nighty 
and that die people are actually divided 
into titbings and hundreds. I have moch 
to fay on this fubjedl $ aiid^ if yoa arc not 
goingout of town immediately, I will do 
myfelf the honour to wftit on you and 
communicate my thoughts. 

* I remain, with great efleenit 
Dear SIR» 
Your moil: humble Senrantt 

GRANVILLE SHARP. 
Old Jcwi7> Ang. 21, 1784. 
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